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grades; comments by 8-1-74 ... 24515 

IMPORTED GRAPEFRUIT—USDA lowers minimum grade 
requirements; effective 7-12-74 . . 24513 

DAIRY PRODUCTS—USDA amends regulations governing 
inspection and grading services; effective 7—3—74 .-. 24511 

FOOD ADDITIVES—FDA order to change molecular weight 
range of polyurethane resins; effective 7—3—74, comments 
by 8-2-74 ...... 24503 

COLOR ADDITIVES—FDA rule to list D&C Blue No. 9 for 
use in coloring certain surgical sutures; effective 9-3—74, 
objections by 8-2-74 ... 24503 

COSMETICS—FDA announces availability of 6*month 
Cosmetic Product Unusual Experience Report forms . 24526 
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(Continued inside) 


PART II: 

NOISE EMISSION STANDARDS—EPA proposed 
regulations for interstate railroad equipment and 
facilities; comments by 10-1-74 - 24579 
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EPA exempts biuret used on sugar beets from tempo¬ 
rary tolerance._....... 24530 

EPA establishes temporary tolerances for bird repellent. 24529 
EPA approves tolerances for methomyl, effective 

7 ~ 3 - 74 .-.-........ 24505 

OIL AND GAS LEASES—Land Management Bureau revises 
drawing entry card... 24523 

BROKERS AND DEALERS—SEC announces investment 
company brokerage practices, comments by 8-23-74 .... 24544 


SAVINGS AND LOANS—Bank Board proposes to amend 
90-day notice accounts (2 documents); comments by 
8 ~ 5 - 74 .—. 24518 


MILITARY TRANSPORTATION—CAB adjusts fuel cost sur¬ 
charges; effective 5-1-74 ... 24502 


FREIGHT CARS—ICC revises demurrage and retention 
rules (2 documents); effective 7-1-74. 24507, 24508 


MEETINGS— 
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FCC: Cable Television Technical Advisory Committee 
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Interior Department, Office of Oil and Gas: Coordinating 
Subcommittee of the Committee on Emergency Pre¬ 
paredness of the National Petroleum Council, 7-16-74 
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Commerce Department: Domestic and International 
Business Administration, President's Export Council 
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reminders 




Rules Going Into Effect Today 

This list Includes only rules that were pub¬ 
lished in the Federal Register after Octo¬ 
ber 1,1972. 

page no. 
and date 

Army Department/Engineers Corps— 
Anacostia River, Washington, D.C.; 
use and navigation of restricted area. 

19478; 6-3—74 
EPA—State Continuing Planning Proc¬ 
ess . 19634; 6-3-74 

Next Week's Deadlines for Comments 
on Proposed Rules 

JULY 8 

EPA—Unleaded gasoline; regulations of 
fuels and fuel additives 16137; 

5- 7-74 

PAA—Terminal control area at Atlanta, 
Georgia; alteration and expansion. 

16157; 5-7-74 
VOR Federal airway; alteration. 

20082; 6-6-74 
Transition area; designation 20082; 

6- 6-74 

FPC—Amounts subject to refund; rate 

of interest .. 20403; 6-10-74 

HEW—Head Start delegate agencies; 
appeal procedures, opportunity to 
show cause and hearings 20071; 

6-6-74 

HUD—Fire safety equipment in nursing 
homes; insurance for supplemental 

loans- 

Treasury Department/IRS—Stock divi¬ 
dends; distribution 20210; 6-7-74 
USDA—Prunes grown in Washington and 
Oregon; handling regulation 21056; 

6-18-74 

Veterans Administration—Annual in¬ 
come; Domestic Volunteer Service Pro¬ 
gram ... .... 20214; 6-7-74 

Veterans' education; liberalization of 
certification requirements 20087; 

6—6—74 

Veterans benefits; awards of pensions. 

20086; 6-6-74 

JULY 9 

Commerce/NOAA—Fishing vessel capi¬ 
tal construction fund; interim pro 
cedures .... 21161; 6-19-74 

EPA—Hydrocarbon exhaust emission 
standards and test procedures to per¬ 
mit exclusion of methane 16904; 

5-10-74 

FAA — Transport category airplanes; type 
A passenger emergency exit capacity. 

16900; 5-10-74 
Hazardous Materials Regulations 
Board—Transportation of hazardous 
materials; classification of new explo¬ 
sives and shipment of samples of 
explosives 12261; 4-4-74 


JULY 10 

FAA—Boeing Model; airworthiness di¬ 
rective . .. 16900; 5-10-74 

USDA—Guidelines for preparation of 
environmental statements 20490; 

6-11-74 

Fresh pears, plums, and peaches 
grown in California; handling limi¬ 
tation 21151; 6-19-74 

JULY 11 

Bureau of Indian Affairs—Schools; stu¬ 
dent rights and due process pro¬ 
cedures . 20489; 6-11—74 

CAB—Air taxi operators, classification 

and exemption . 20504; 6-11-74 

Air taxis in Alaskan bush routes; sub 
contract agreements 20503; 

6-11-74 

EPA—Washington Air Implementation 
Plan . 20511; 6-11-74 

FAA—Morgan City, La.; designation of 
transition area. 20501; 6-11-74 

Intracoastal City, La.; Alteration of 
transition area 20500; 6-11—74 

Eagle Pass, Tex.; Designation of tran¬ 
sition area .... 20500; 6-11-74 

Hot Springs, Va.; Alteration of control 
zone. 20500; 6—11—74 

Interior Department—Sport Fisheries 
and Wildlife Bureau; Dismal Swamp 
study . 18305; 5—24—74 

National Park Service—Trucks, trailers, 
buses and tower vehicles; possession 
of beer and alcoholic beverages, 
Natchez Trace Parkway, Tennessee 
Alabama Mississippi 20489; 

6-11-74 

USDA—Onions; minimum quality re¬ 
quirements 22964; 6-24-74 

JULY 12 

Immigration and Naturalization Serv¬ 
ice—Alien arrest without warrant; 
disposition without delay 20805; 

6-14-74 

Public Health Service—Federal partici¬ 
pation for capital expenditures; pro¬ 
posed limitations 23270; 6-27-74 
Next Week’s Hearings 

JULY 10 

Interior Department—Withdrawal of 
Desert National Wildlife Refuge in 
Nevada, to be held in Las Vegas, 
Nevada... 20707; 6—13—74 

Withdrawal of Desert National Wild¬ 
life Range; to be held in Las Vegas, 
Nevada 20707; 6-13-74 

JULY 11 

Susquehanna River Basin Commission — 
Proposed rules and regulations for re¬ 
view of projects to be held in New 
Cumberland, Pennsylvania 22990; 

6-25—74 


JULY 12 

National Park Service—Sleeping Bear 
Dunes National Lakeshore, Michigan; 
wilderness proposal; to be held in 
Beulah, Michigan .... 20221; 6-7-74 

Next Week’s Meetings 
AGRICULTURE DEPARTMENT 

Forest Service— 

South Kaibab Grazing Advisory Board; 
to be held at Williams, Arizona 
(open with restrictions) 7—12—74. 

20515; 6-11-74 
ATOMIC ENERGY COMMISSION 

Advisory Committee on Reactor Safe 
guards— 

Advisory Committee on Reactor Safe 
guards; to be held at Washington, 
D.C. (open with restrictions) 7—11 
thru 7-13-74 22971; 6^25-74 

Subcommittee on Clinch River Breed¬ 
er Reactor; to be held at Washing 
ton. D.C. (open) 7-10-74 20719; 

6-13-74 

Subcommittee on Pilgrim Station, Unit 
1; to be held at Washington, D.C. 

7-9-74 . 22289; 6-21-74 

Subcommittee on Regulatory Guides; 
to be held at Washington. DC. 
(closed) 7-10-74 22446: 

6-24-74 

COMMERCE DEPARTMENT 

Coastal Zone Management Advisory 
Committee; to be held at Milwaukee. 
Wisconsin (open with restrictions) 
7-11 and 7-12-74 22177; 6-20-74 
CTAB Panel on Project Independence 
Blueprint; to be held at Washington. 
D.C. (open with restrictions) 7—10-74. 

22445; 6-24-74 
Domestic and International Business 
Administration — 

Computer Systems Technical Advisory 
Committee; to be held at Washing 
ton. D.C. (open with restrictions) 

7-9-74 . 22970; 6-25-74 

Semiconductor Technical Advisory 
Committee; to be held at Wash 
ington, D.C. (open with restrictions) 

7-9-74 . 20710; 6-13-74 

DEFENSE DEPARTMENT 
Air Force Department — 

USAF Scientific Advisory Board to 
be held at Wright Patterson AFB, 
Ohio (closed) 7-9 and 7-10-74. 

24032; 6-28-74 
USAF Scientific Advisory Board M»s 
sion Resources Panel; to be held at 
Denver, Colorado (open) 7-11-74 
20815; 6-14-74 
Department of Defense Wage Commit¬ 
tee; to be held at Washington, D.C 
(closed) 7—9—74 24033; 6—28-74 
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ENVIRONMENTAL PROTECTION AGENCY 

Effluent Standards and Water Quality In¬ 
formation Advisory Committee; to be 
held at Arlington, Virginia (open with 
restrictions) 7-8 to 7-12-74. 

20841; 6-14—74 

FEDERAL ENERGY OFFICE 

Project Independence Advisory Commit¬ 
tee; to be held at Washington, D.C. 
(open with restrictions) 7-10-74. 

20416; 6-10-74 

FEDERAL HOME LOAN BANK BOARD 

Federal Savings and Loan Advisory 
Council; to be held at Washington, 
D.C. (open) 7-8 thru 7-10-74. 

24050; 6-28-74 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meetings to be held at Washington, D.C. 
(closed) 7—11—74.... 21009; 6-17-74 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 
FDA— 

Monitors Subcommittee and Diagnos¬ 
tic Devices Subcommittee of Panel 
on Review of Cardiovascular De¬ 
vices; to be held at Washington, 
D.C. (open with restrictions) 7-8- 

74_22178; 6-20-74 

Panel on Review of Allergenic Ex¬ 
tracts; to be held at Bethesda, 
Maryland (open with restrictions) 
7-12-74; (closed) 7-13-74. 

22179; 6-20-74 
Panel on Review of Antiperspirant 
Drug Products; to be held at Rock¬ 
ville, Maryland (open with restric¬ 
tions) 7-9-74; (closed) 7-10-74. 

22178; 6-20-74 
Panel on Review of Internal Analgesic 
including Antorheumatic Drugs; to 
be held at La Jolla, California (open 
with restrictions) 7-8-74; (closed) 
7-9 and 7-10-74.. 22178; 

6-20-74 

Panel on Review of Sedative. Tran¬ 
quilizer, and Sleep Aid Drugs; to be 
held at Rockville, Maryland (open 
with restrictions) 7-9-74; (closed) 

7-10-74..22178; 6-20-74 

Pediatric Panel of the Nuerophar- 
macology Advisory Committee; to 
be held at Washington, D.C. (open) 

7-9-74_ 22178; 6-20-74 

NIH— 

Board of Scientific Counselors; to be 
held at Bethesda, Maryland (open 
with restrictions) 7-11-74. 

19250; 5-31-74 


Cancer Control Education Review 
Committee; to be held at Bethesda, 
Maryland (open with restrictions) 
7-12-74. 17989; 5-22-74 

Social Security Administration— 

Home Health Care Committee of the 
Health Insurance Benefits Advisory 
Council; to be held at Washington, 
D.C. (open with restrictions) 7- 

12-74_ 22446; 6-24-74 

Nurse Anesthetist Committee of the 
Health Insurance Benefits Advisory 
Council; to be held at Washington, 
D.C. (open with restrictions) 7- 
11-74_22446; 6-24-74 

INTERIOR DEPARTMENT 

Gulf Islands National Seashore Advisory 
Commission; 

To be held at Mobile, Alabama (open 
with restrictions) 7-9-74.... 22442; 

6-24-74 

To be held at Tahoe National Forest 
(open) 7-9-74..., 22443; 6-24-74 

Transportation Task Group of the Com¬ 
mittee on Energy Conservation of the 
National Petroleum Council; to be 
held at Los Angeles, California (open 
with restrictions) 7-9-74_ 23076; 

6-26-74 

MARINE MAMMAL COMMISSION 

Marine Mammal Commission and Com¬ 
mittee of Scientific Advisors on Ma¬ 
rine Mammals; to be held at San 
Francisco, California (open) 7-8-74; 
(closed) 7-9-74..20732; 6-13-74 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Ad Hoc Advisory Subcommittee for Eval¬ 
uation of Advanced Applications Flight 
Experiment; to be held at Hampton, 
Virginia (closed) 7-10-74 ... 23097; 

6-26-74 

Space Program Advisory Council Physi¬ 
cal Sciences Committee; to be held at 
Marshall Space Flight Center, Ala¬ 
bama (open with restrictions) 7-11 
and 7-12-74_21011; 6-17-74 

NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

Education Panel; to be held at Washing¬ 
ton, D.C. (closed) 7-8 and 7-9-74. 

22190; 6-20-74 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Literature Advisory Panel; to be held at 
New York, New York (closed) 7-9-74, 
22473; 6-24-74 


NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Biochemistry; to be 
held at Washington, D.C. (closed) 7-8 

and 7-9-74.. 21194; 6-19-74 

Advisory Panel for Biophysics; to be held 
at Washington, D.C. (closed) 7-8 and 

7-9-74..— 21091; 6-18-74 

Advisory Panel for Genetic Biology; to be 
held at Washington, D.C. (closed) 
7-11 and 7-12-74 21194; 7-19-74 
Advisory Panel for Sociology; to be held 
at Washington, D.C. (closed) 7-11 
and 7-12-74... 21195; 6-19-74 

OFFICE OF TELECOMMUNICATIONS 
POLICY 

Frequency Management Advisory Com¬ 
mittee; to be held at Washington, 
D.C. (open) 7-10-74_ 24064; 

6-28-74 

STATE DEPARTMENT 

Study Group 5 of the U.S. National Com¬ 
mittee for the International Telegraph 
and Telephone Consultative Commit¬ 
tee (CCITT); to be held at Washington, 
D.C. (open with restrictions) 7-11 
and 7-12-74_20705; 6-13-74 

Weekly List of Public Laws 

This Is a listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statutes citation. Subsequent lists will 
appear every Wednesday in the FEDERAL REG¬ 
ISTER and copies of the laws may be obtained 
from the U.S. Government Printing Office. 

H.R. 12165___ Pub. Law 93-320 

Colorado River Basin Salinity Control 
Act 

(June 24, 1974; 88 Stat. 266) 

H.R. 13839__Pub. law 93-315 

International Economic Policy Act of 

1972, amendment 

(June 22. 1974; 88 Stat. 239) 

H.R. 13998.......Pub. Law 93-316 

National Aeronautics and Space Admin¬ 
istration Authorization Act, 1975 
(June 22, 1974; 88 Stat. 240) 

H.R. 14368_Pub. Law 93-319 

Energy Supply and Environmental Co¬ 
ordination Act of 1974 
(June 22, 1974; 88 Stat. 246) 

S. 1585....Pub. Law 93-318 

"Woodsy Owl*' and “Smokey Bear 4 ', un¬ 
authorized use, prevention 
<June 22, 1974; 88 Stat. 244) 

S.J. Res. 206..Pub. Law 93-317 

U.S. Military Academy. Laotian citizen, 
attendance 

(June 22, 1974; 88 Stat. 244) 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new boohs are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 6—Economic Stabilization 

CHAPTER VI—OFFICE OF ECONOMIC 

STABILIZATION. DEPARTMENT OF 

THE TREASURY 

PART 601—STABILIZATION ACTIVITIES 

AFTER JUNE 30, 1974 

Establishment of Chapter 

The authority contained in the Eco¬ 
nomic Stablization Act of 1970, as 
amended, to impose a system of manda¬ 
tory wage and price controls expired at 
midnight on April 30. 1974. Prom May 1. 
1974 through June 30, 1974, pursuant to 
Executive Order 11781, the Cost of Living 
Council exercised limited stabilization 
authority with respect to prices charged 
prior to May 1,1974. and wages paid with 
respect to work performed prior to that 
date, in order to ensure an orderly termi¬ 
nation of the Economic Stabilization 
Program. By Executive Order 11788, the 
President has abolished the Cost of Liv¬ 
ing Council and authorized the Secre¬ 
tary of the Treasury to continue certain 
limited follow-up activities as part of 
this orderly termination of the program, 
from July 1, 1974 through December 31, 
1974. The Secretary of the Treasury has 
therefore established an Office of Eco¬ 
nomic Stabilization and has redelegated 
to the Director of that Office the stabili¬ 
zation authority delegated to the Secre¬ 
tary under Executive Order 11788. 

A new Chapter VI, containing a new 
Part 601, is added to Title 6 of the Code 
of Federal Regulations. The new regula¬ 
tions provided that the Economic Stabili¬ 
zation Regulations in effect on June 30, 
1974, are adopted by the Office of Eco¬ 
nomic Stabilization and remain effective 
with respect to prices charged prior to 
May 1 , 1974 and wages paid for work 
performed prior to that date. Thus, for 
example, a report required by the provi¬ 
sions of part 150 of this title to be sub¬ 
mitted to the Cost of Living Council with 
respect to prices charged piror to May 1, 
1974, is now required to be submitted 
to the Director, Office of Economic Stabi¬ 
lization. Pay adjustments implemented 
on or after July 1, 1974. with respect to 
work performed on or before April 30, 
1974. are subject to the provisions of 
subpart N of part 152. 

Because the immediate implementa¬ 
tion of Executive Order 11788 is required. 
I find that publication in accordance 
with normal rule making procedures is 
^practicable and that good cause exists 
for making these regulations effective in 
less than 30 days. Interested persons may 
submit comments regarding these regu¬ 
lations. Communications should be ad¬ 
dressed to the Chief Counsel, Office of 
economic Stabilization, Department of 


Treasury, 2000 M Street, N.W^ Wash¬ 
ington, D.C. 20508. 

In consideration of the foregoing, 
Title 6 of the Code of Federal Regula¬ 
tions is amended by the addition of a 
new Chapter VI as set forth below, 
effective July 1,1974. 

Issued in Washington, D.C., July 1, 
1974. 

Andrew T. H. M unroe. 
Director, Office of Economic 
Stabilization K Department of 
the Treasury'. 


Authority: Economic Stabilization Act of 
1970. as amended. Public Law 92-210, 85 Stat. 
743; Public Law 93-28. 87 Stat. 27; E.O. 
11788. 38 PR 22113; Treasury Department 
Order No. 233. 39 FR-. 


(a) The Office of Economic Stabiliza¬ 
tion succeeds to and assumes the duties 
and responsibilities of the Cost of Living 
Council, effective July 1, 1974. Except as 
otherwise provided In this part, the pro¬ 
visions of Chapter I through V of this 
title in effect on June 30. 1974, are 
adopted as the rules, policies, and regu¬ 
lations of the Office of Economic Stabili¬ 
zation, and shall continue in effect on 
and after July 1.1974. 

(b) Authority under this part shall be 
exercised only with respect to prices 
charged prior to May 1, 1974, and wages 
paid with respect to work performed 
prior to that date. 

§601.2 Designated official*. 

All references in Chapters I through V 
of this title to the Cost of Living Council, 
the Council, the Chairman or Director 
of the Council, the Construction Indus¬ 
try Stabilization Committee, or any 
other official or agency exercising au¬ 
thority delegated by the Council shall 
for procedural purposes be deemed to 
refer to the Director. Office of Economic 
Stabilization. Thus, for example, reports 
previously required to be submittted to 
the Council shall, on and after July 1, 
1974, be submitted to the Director, Of¬ 
fice of Economic Stabilization. 

§ 601.3 Addresses. 

(a) Except as otherwise provided In 
this section, material previously submit¬ 
ted to the Cost of Living Council, 2000 
M Street, N.W., Washington, D.C. 20508, 
shall be submitted to the Office of Eco¬ 
nomic Stabilization, Department of the 
Treasury, 2000 M Street, N.W., Washing¬ 
ton, D.C. 20508. 


(b) Material previously submitted to 
the General Counsel of the Cost of Living 
Council shall be submitted to the Chief 
Counsel. Office of Economic Stabiliza¬ 
tion, Department of the Treasury, 2000 
M Street. N.W., Washington. D.C. 20508. 

(c) Material previously submitted to 
the Office of Wage Stabilization of the 
Cost of Living Council at a post office 
box address specified in part 152 or 153 
of this title shall be submitted to the 
Associate Director for Wages. Office of 
Economic Stabilization. Department of 
the Treasury, at the post office box ad¬ 
dress specified In part 152 or 153. 

(d) Material previously submitted to* 
the Construction Industry Stabilization 
Committee shall be submitted to the As¬ 
sociate Director for Wages, Office of Eco¬ 
nomic Stabilization, Department of the 
Treasury, 2000 M Street, N.W., Washing¬ 
ton, D.C. 20508. 

§ 601.4 Forms. 

Submissions on and after July 1, 1974, 
with respect to price or wage matters 
shall be made on forms prescribed by and 
pursuant to instructions issued by the 
Cost of Living Council, as in effect on 
June 30, 1974. 

|PR Doc.74-16371 Filed 7-2-74;8:45 amj 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 74-EA-54; Arndt 39-1889J 

PART 39—AIRWORTHINESS DIRECTIVE 
Avco Lycoming Aircraft Engines 

The Federal Aviation Administration 
Is amending § 39.13 of Part 39 of the 
Federal Aviation regulations so as to 
amend AD 73-05-01 applicable to Lycom¬ 
ing Aircraft Engines. 

A review of the subject AD discloses a 
need to correct P/N 74450 to read P/N 
77450 and also clarify the applicability 
of the AD. It is intended to apply the 
directive to only overhauled (remanufac¬ 
tured) engines of the same series 
referenced throughout the directive. It is 
further intended to include a note to 
indicate a reference service bulletin. 

Since the foregoing Ls basically correc¬ 
tive or clarifying in nature, notice and 
public procedure hereon are unnecessary 
and the amendment may be m^de effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FR 13697) $ 39.13 of Part 39 of the 


Sec. 

601.1 Scope. 

601.2 Designated officials. 

601.3 Addresses. 

601.4 Forms. 


§ 601.1 Scope. 
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Federal Aviation regulations is amended 
so as to amend AD 73-05-01 as follows: 

1. Delete P/N 74450 and insert in lieu 
thereof P/N 77450. 

2. In the applicability statement in¬ 
sert after the word “air* and before “en¬ 
gines” the words “similar series”. 

3. Add the note in parentheses, after 
the last paragraph but separate there¬ 
from, “(Lycoming Service Bulletin No. 
371A applies to this subject)**. 

This amendment is effective July 9, 
1974. 

(Secs. 313(a). 601. 603. Federal Aviation Act 
of 1958 (49 UJS.C. 1354(a). 1421 and 1423); 
sec. 6(c), Department of Transportation Act 
(49 U.S.O. 1655(c)) 

Issued in Jamaica, N.Y., on June 24, 
1974. 

Robert H. Stanton. 
Director . Eastern Region . 
[FR Doc.74-16217 Filed 7-2-74:8:45 am] 


[Docket No. 72-CF-13-AD; Arndt. 39-1888| 

PART 39—AIRWORTHINESS DIRECTIVES 
Beech 99 Series Airplanes 

Amendment 39-1445 (AD 72-10-4) 
published in the Federal Register on 
May 6 . 1972, is an Airworthiness Direc¬ 
tive (AD) which requires repetitive in¬ 
spection, parts replacement as necessary, 
lubrication and rerigging of the landing 
gear retraction system on Beech 99 series 
airplanes to reduce the probability of 
landing gear system retraction malfunc¬ 
tions. Subsequent to the issuance of AD 
72-10-4 the manufacturer has developed 
a hydraulic retraction system which 
when installed negates the need for com¬ 
pliance with the AD. Accordingly, AD 
72-10-4 is being amended to exclude 
Beech Model 99 series airplanes so modi¬ 
fied from compliance with the AD. 

Since this amendment is relaxatory in 
nature and is in the interest of safety, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making the amendment effective in less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697). § 39.13 of Part 39 of the 
Federal Aviation Regulations, Amend¬ 
ment 39-1445, AD 72-10-4. is amended 
by adding a paragraph G and a note to 
read as follows: 

G) On those airplanes to which hydraulic 
landing gear retraction systems have been 
installed per Beech Kit No. 99-8010-1, com¬ 
pliance with this AD is no longer required. 

Note: Notwithstanding the installation of 
the hydraulic landing gear retraction sys¬ 
tems per Beech Kit No. 99-8010-1, normal 
maintenance practices with respect to the 
landing gear system prescribed in the Beech 
99 Airliner Shop Manual (Part No. 99- 
590015B revised March. 1972, or any later 
revision) should be foUowed. 

The amendment becomes effective 
July 8 . 1974. 

(Secs. 313(a), 601, 603. Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a). 1421 and 1423); 
sec. 6(c), Department of Transportation Act 
(49 UJ3.C. 1655(c))) 


RULES AND REGULATIONS 

Issued in Kansas City, Missouri, on 
June 24,1974. 

George R. LaCaille, 

Acting Director , 
Central Region . 
(FR Doc.74-15216 Filed 7-2-74;8:45 ami 


[Docket No. 74-GL-9; Arndt 39-1887] 

PART 39— AIRWORTHINESS DIRECTIVES 
Grumman-American Aviation Corp. 

Amendment 39-1400, AD 72-6-2 as 
amended by Amendment 39-1467 re¬ 
quires the inspection of rudder, aileron 
and elevator control cables on AA-1 and 
AA-1A aircraft. After issuing Amend¬ 
ment 39-1467 the agency determined 
that the same type design for the control 
cable installation exists on aircraft 
models AA-1B, S/N*s 0001 thru 0049. In 
addition, a report was received of a frayed 
rudder cable on an AA-1B aircraft S/N 
0003, detected during a routine 100 hour 
inspection. Therefore, the Airworthiness 
Directive is being amended to require 
inspection of the AA-1B aircraft S/N’s 
0001 thru 0049 rudder, aileron and ele¬ 
vator control cables to detect worn and 
broken cables. 

In addition, due to the change in the 
FAA regional boundries, the cognizant 
region for this manufacturer is now the 
Great Lakes Region. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impractical and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697 
and 14 CFR 11.89) § 39.13 of Part 39 of 
the Federal Aviation regulations, Amend¬ 
ment 39-1467 is further amended by: 

(1) Revising the citation and applica¬ 
bility paragraph of the airworthiness di¬ 
rective so as to include the AA-1B air¬ 
craft S/N’s 0001 thru 0049 to read as 
follows: 

72-6-2 Grumman-American Aviation Cor¬ 
poration Formerly American Aviation. 
Amendment 39-1400 as Amended by 
Amendment 39-1467 as Amended by 
Amendment 39- . Applies to Amer¬ 

ican Aviation (Presently Grumman- 
American Aviation Corporation) aU 
Models AA-1 and AA-1 A. and only 
Models AA-1B S/N*s 0001 Thru 0049 certi¬ 
fied in all Categories 

(2) Revising paragraph (b) to read as 
follows: 

(b) Upon submission of substantiating 
data by an owner or operator through an 
FAA Maintenance Inspector, the Chief, Engi¬ 
neering and Manufacturing Branch, FAA, 
Great Lakes Region, may adjust the repetitive 
inspection Interval specified in this Air¬ 
worthiness Directive. Equivalent parts and 
Inspections must be approved by the Chief, 
Engineering and Manufacturing Branch. FAA, 
Great Lakes Region. 

This amendment becomes effective 
July 7, 1974. 

(Secs. 313(a), 601, 603. Federal Aviation Act 
of 1958 (49 UJS.C. 1354(a), 1421, and 1423); 


sec. 6(c). Department of Transportation Act 
(49 U.S.C. 1655(c))) 

Issued in Des Plaines, Illinois on 
June 24, 1974. 

John M. Cyrocki, 
Director, 

Great Lakes Region. 
[FR Doc.74-15215 Filed 7-2-74;8:45 ami 


[Airspace Docket No. 74-RM-6J 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Designation of Jet Route 

On April 25, 1974, a notice of proposed 
rule making (NPRM) was published In 
the Federal Register (39 FR 14612) 
stating that the Federal Aviation Ad¬ 
ministration (FAA) was considering an 
amendment to Part 75 of the Federal 
Aviation Regulations that would estab¬ 
lish a jet route from Goodland. Kans., 
direct to Pawnee City, Nebr. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, 
Part 75 of the Federal Aviation Regu¬ 
lations is amended, effective 0901 G.m.t., 
September 12, 1974, as hereinafter set 
forth. 

§ 75.100 (39 FR 699) is amended by 
adding: 

Jet Route No. 192 From Goodland, Kans., to 
Pawnee City, Nebr. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 UJS.C. 1348(a)); sec. 6(c), Department 
of Transportation Act (49 US.C. 1655(c))) 

Issued in Washington, D.C., on June 
26, 1974. 

Charles H. Newpol. 

Acting Chief , Airspace and Air 
Traffic Rules Division. 

[FR Doc.74-15214 Filed 7-2-74.8:45 am) 


CHAPTER II—CIVIL AERONAUTICS BOARD 
SUBCHAPTER A—ECONOMIC REGULATIONS 
[Reg. ER-865; Arndt. 24) 

PART 288—EXEMPTION OF AIR CARRIERS 
FOR MILITARY TRANSPORTATION 

Fuel Cost Surcharges 
Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C.. June 28, 
1974. 

In accordance with the procedures 
adopted by ER-860. May 24, 1974. pro¬ 
viding for retroactive monthly commer¬ 
cial fuel cost surcharge adjustments, the 
Board is herein amending the surcharge 
provisions in Part 288 of its Economic 
Regulations based on commercial fuel 
prices reported for MAC long- r an8 e 
Category B services as of May 1. I 9 ]** 
The Appendix hereto 1 sets forth tne 
computation of the cost impact on long- 
range international Category B MAC 
erations for the base year ended Sep¬ 
tember 30,1973, of commercial fuel price 


* Filed as part of the original document. 
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changes as of May 1. 1974. based upon 
the methodology employed in ER-862. 
On the basis of these results, we will 
amend the surcharge to increase the rate 
from 11.65 to 11.99 percent of the exist¬ 
ing interim rates retroactive to May 1, 
1974. This rate will continue as a tem¬ 
porary rate provision on and after June 1, 
1974 until review of commercial fuel 
prices as of that date is completed. 

In consideration of the foregoing, the 
Board hereby amends Part 288 of the 
Economic regulations (14 CFR Part 288) 
as follows: 

Amend § 288.7(a) (1) by amending the 
second proviso of the paragraph follow¬ 
ing the tables to read as follows: 

§288.7 Reasonable level of compensa¬ 


te) * * * 

(1) • • •; And provided further , That 

(i) effective May 1 through May 31. 1974. 
the total minimum compensation for 
transportation with regular turbojet, 
wide-body jet and DC-8F-61-63 aircraft, 
pursuant to the rates specified in sub- 
paragraph ( 1 ) of this paragraph, shall 
be further increased by a surcharge of 
11.99 percent, and (ii) on and after 
June 1, 1974, the total minimum com¬ 
pensation for transportation with reg¬ 
ular turbojet, wide-body jet, and DC— 8 F- 
61-63 aircraft, pursuant to the rates 
specified in paragraph (a)( 1 ) of this 
section shall include a temporary sur¬ 
charge of 11.99 percent, subject to 
amendment (upward or downward) upon 
final determination by the Board. 


(Seca. 204, 403 and 416 of the Federal Avia¬ 
tion Act of 1958. as amended; 72 Stat. 743. 
758 and 771. as amended; 49 UJ3.C. 1324, 

1373 and 1386) 

By the Civil Aeronautics Board. 


petition filed by Davis and Geek Division, 
American Cy ana mid Company, Danbury, 
CT 06813 and other relevant material. 
No comments were received in response 
to this proposal. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 706(b) .(c)(1), and (d). 74 Stat. 
399-403 as amended: 21 UB.C. 376(b), 
(c)( 1 ), and (d)) and the transitional 
provisions accompanying the Color Ad¬ 
ditive Amendments of 1960 (sec. 203, 74 
Stat. 404-407; 21 UB.C. 376 note) and 
under authority delegated to the Com¬ 
missioner (CFR 2.120), Parts 8 and 9 are 
amended as follows: 

1. In part 8 : 

§ 8.501 [ Amended 1 

a. By deleting “D&C Blue No. 9” from 
the listing of color additives In § 8.501(b). 

b. By adding the following new 
section: 

§ 8.4039 DAC Blue No. 9. 

(a) Identity .—The color additive D&C 
Blue No. 9 is principally 7.16-dichloro- 
6,15 - dihydro - 5,9,14,18 - anthrazinetet- 
rone. 

(b) Specifications. —D&C Blue No. 9 
shall conform to the following specifica¬ 
tions and shall be free from impurities 
other than those named to the extent 
that such impurities may be avoided by 
good manufacturing practice: 

Volatile matter (at 135* C.). not more than 
3 percent. 

Matter extractable by alcoholic HC1 (0.1 ml 
of concentrated hydrochloric acid per 60 
ml of 95 percent ethyl alcohol), not more 
than 1 percent. 

2-Amlno anthraquinone, not more than 0.2 
percent. 

Organically combined chlorine In pure dye. 
13.0-14.8 percent. 

Lead (as Pb), not more than 20 p/m. 

Arsenic (as As). not more than 3 p/m. 

Pure color, not less than 97 percent. 


I seal] Edwin Z. Holland, 

Secretary. 

|FR Doc.74-15249 FUed 7-2-74;8:45 am] 

Title 21—Food and Drugs 

CHAPTER I— -FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 
PART 8—COLOR ADDITIVES 
PART 9— COLOR CERTIFICATION 
D&C Blue No. 9 

In the Federal Register of May 4,1973 
(38 FR 11095), the Commissioner of Food 
Drugs proposed to amend Part 8 (21 
CFR Part 8 ) by establishing a regulation 
fisting D&C Blue No. 9 as a color additive, 
subject to certification, for use in color¬ 
ing cotton and silk surgical sutures for 
general and ophthalmic surgery, and by 
dieting the item “D&C Blue No. 9“ from 
«« e t*i rovisional listing of color additives 
5 n 501(b) (21 CFR 8.501(b)). Addl- 
was Proposed to amend Part 
ppd H? Part 9) by revoking 5 9.245 (21 
ft 9.245). The proposal was based on a 

1 Adopted June 11 .1974. 


(c) Uses and restrictions .—D&C Blue 
No. 9 may be safely used for coloring 
cotton and silk surgical sutures, includ¬ 
ing sutures for opthalmic use, subject 
to the following restrictions: 

(1) The dyed suture shall conform in 
all respects to the requirements of the 
UJS.P. 

( 2 ) The quantity of the color additive 
does not exceed 2.5 percent by weight of 
the suture. 

(3) When the sutures are used for the 
purposes specified in their labeling, the 
color additive does not migrate to the 
surrounding tissue. 

(4) If the suture is a new drug, a new- 
drug application approved pursuant to 
section 505 of the act is in effect for it. 

(d) Labeling. —The label of the color 
additive shall conform to the require¬ 
ments of § 8.32. 

(e) Certification .—All batches of D&C 
Blue No. 9 shall be certified in accord¬ 
ance with regulations in subpart A of 
this part. 

§ 9.245 [Reserved] 

2. In part 9 by revoking $ 9.245 D&C 
Blue No. 9 and by reserving it for future 
use. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before August 2, 1974. file 
with the Hearing Clerk, Food and Drug 
Administration. Rm. 6 - 86 , 5600 Fishers 
Lane, Rockville, MD 20852. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall 
state the issues for the hearing, shall be 
supkvorted by grounds factually and le¬ 
gally sufficient to justify the relief sought 
and shall include a detailed description 
and analysis of the factual information 
intended to be presented in support of 
the objections in the event that a hearing 
is held. Objections may be accompanied 
by a memorandum or brief in support 
thereof. Six copies of all documents shall 
be filed. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. This order shall be¬ 
come effective September 3. 1974, except 
as tc any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be announced by publication in the 
Federal Register. 

(Sec. 706(b). (c) (1) and (d). 74 Stat. 399-403 
as amended; 21 Ufl.C. 376(b), (e)(1) and 
(d) and the transitional provisions accom¬ 
panying the Color Additive Amendments of 
1960 (Sec. 203, 74 Stat. 404-407; 21 TJ.S.C. 
376 note).) 

Dated: June 27,1974. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

IFR Doc.74-16202 Filed 7-3-74;8:45 amj 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 


Polyurethane Resins 

The Commissioner of Food and Drugs, 
having evaluated data in a petition (FAP 
4B2943) filed by BASF Wyandotte Corp., 
1609 Biddle Ave., Wyandotte, MI 48192, 
and other relevant material, concludes 
that § 121.2522(a) (2) (21 CFR 121.2522 
(a)( 2 )) should be amended by changing 
the molecular weight from a range of 
680-1,635 to a minimum of 400 and the 
oxyproplyene content from a range of 
3-9 moles to a minimum of 1.5 moles for 
the item «,a\aMpropylidynetris(methyl- 
ene) I tris l omega-hydroxypolyfoxypro¬ 
pylene) 1 used in the production of 
polyurethane resins intended for food- 
contact use. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.2522(a) (2) is amended by 
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revising the listing for the item 
lPropylidynetris(methylene) I trls I ome¬ 
ga - hydroxypoly(oxypropylene) (3-9 
moles)], molecular weight range 680- 
1,635” to read as follows: 

§ 121.2522 Polyurethane resins. 

* • • • • 

(a) • • • 

( 2 ) • • • 

a t a\a** - [Propylidynetrls(methylene) 1 
tris (omefira-hydroxypoly <oxy propylene) 
(minimum 1.5 moles)), minimum mole¬ 
cular weight 400. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before August 2, 1974 file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration, Rm. 6-86. 5600 Fishers 
Lane. Rockville, MD 20852. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adversely 
affected by the order, specify with partic¬ 
ularity the provisions of the order deemed 
objectionable, and state the grounds for 
the objections. If a hearing is requested, 
the objections shall state the Issues 
for the hearing, shall be supported by 
grounds factually and legally sufficient to 
justify the relief sought, and shall include 
a detailed description and analysis of the 
factual information intended to be pre¬ 
sented in support of the objections in the 
event that a hearing is held. Objections 
may be accompanied by a memorandum 
or brief in support thereof. Six copies of 
all documents shall be filed. Received 
objections may be seen in the above of¬ 
fice during working hours, Monday 
through Friday. 

(Sec. 409(c)(1), 72 Stat. 1788; 21 UJS.C. 348 
(C)(1)) 

Dated: June 27, 1974. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

(FR Doc.74-15199 Filed 7-2-74:8:45 am] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Wyoming; Approvals of Plan Revisions 
On May 31, 1972 (37 FR 10903). pur¬ 
suant to section 110(a) of the Clean Air 
Act, and 40 CFR Part 51. the Adminis¬ 
trator approved the compliance sched¬ 
ules set forth in Wyoming's Implementa¬ 
tion Plan. At that time, the Administra¬ 
tor also approved dates by which Na¬ 
tional Ambient Air Quality Standards 
were to be attained. Wyoming, after no¬ 
tice and public hearings, submitted to 
the Environmental Protection Agency 
(EPA) revisions to the compliance sched¬ 
ule and attainment date portions of the 
approved plan. Action on these com¬ 
pliance schedules was proposed on No¬ 


vember 23,1973 (38 FR 32267). This pub¬ 
lication approves these revisions pur¬ 
suant to provisions of 40 CFR 51.8. 

The revisions change the date for at¬ 
tainment of the secondary particulate 
matter standard throughout the State. 
In the Cheyenne Intrastate Region, the 
attainment date is changed from Junt 
30. 1973 to January 31. 1974. EPA con¬ 
siders this attainment date to be within 
a reasonable time from Wyoming’s plan 
approval. 

In the Casper Intrastate Region, the 
particulate matter attainment date is 
changed from “presently below second¬ 
ary standards” to September 30, 1976. 
This attainment date reflects the final 
compliance date for the Pacific Power & 
Light Company’s (PP&L) power plant 
located in Glenrock. The magnitude and 
complexity of PP&L’s particulate matter 
emission control program necessitates the 
September 1976 final compliance date. 
The final particulate matter compliance 
date for all other sources in this region 
occurs before July 1, 1974. Therefore, 
EPA considers the attainment date for 
the Casper Intrastate Region to be within 
a reasonable time from Wyoming’s plan 
approval. 

In the Wyoming Intrastate Region, the 
particulate matter attainment date has 
been changed from “presently below 
secondary standards” to May 15. 1977. 
This attainment date reflects the final 
compliance date for the Black Hills 
Power & Light’s power plants located in 
Wyodak and Osage. These facilities will 
be retired at the time Black Hills Power 
& Light’s new power plant located in 
Wyodak becomes operational. Also, the 
Montana-Dakota Utilities (MDU) power 
plant located in Sheridan will be in final 
compliance by December 31, 1976. MDU 
plans to accomplish this by an orderly 
shutdown and retirement program. In 
addition, Utah Power & Light’s power 
plant located in Kemmerer will be in 
final compliance by November 30, 1976. 
The magnitude and complexity of Utah 
Power & Light’s particulate matter emis¬ 
sion control program necessitates the 
November 1976 final compliance date. 
Further. Stauffer Chemical Company’s 
phosphate rock operations at Leefe will 
be in final compliance by December 31, 
1975. This will be accomplished by deple¬ 
tion of its ore reserves. The final par¬ 
ticulate matter compliance date for all 
other sources in this region occurs before 
July 1, 1974. Therefore, the attainment 
date for the Wyoming Intrastate Region 
is considered by EPA to be within a rea¬ 
sonable time from Wyoming’s plan ap¬ 
proval. 

The Wyoming Environmental Quality 
Council approved and submitted to EPA 
compliance schedule revisions for certain 
facilities in the State. These compliance 
schedule revisions establish a new date 
by which an individual air pollution 
source must comply with an emission 
limitation specified by the Implementa¬ 
tion Plam This date is indicated in the 
table below under the heading, “Final 
Compliance Date”. In some cases, the 


schedule includes incremental steps to¬ 
wards compliance with interim dates for 
achieving these steps. While the table 
below does not list these interim dates 
the actual compliance schedule does in 
each case, the record of the appropriate 
public hearing has been reviewed and 
considered before the Administrator 
made his final decision. 

On November 23, 1973 (38 FR 32267) 
the Administrator published as proposed 
rulemaking revisions to Wyoming’s com¬ 
pliance schedules and to the dates by 
which the national standards are to be 
attained. At that time, the Administrator 
afforded a thirty-day period for public 
comments. One comment, primarily ad¬ 
dressing the procedures employed as they 
affected opportunity for public input, was 
received. An examination of the pro¬ 
cedures relating to the adoption of the 
Wyoming revisions shows complete con¬ 
sistency with the Federal requirements 
contained in 40 CFR 51.4 and 51.6. 
Further, it is considered that the de¬ 
scribed thirty-day public comment period 
together with the availability of the pro¬ 
posed revisions for public inspection also 
assured ample opportunity for public 
participation. 

The compliance schedule and attain¬ 
ment date revisions are available at the 
appropriate state agency and at the 
Regional Office of the Environmental 
Protection Agency. Also, an evaluation of 
each compliance schedule is available for 
public inspection at the Regional Office 
of the Environmental Protection Agency. 
The locations of these offices are as fol¬ 
lows: 

Environmental Protection Agency 
1860 Lincoln Street. Suite 900 
Denver, Colorado 80203. 

Wyoming Department of Environmental 

Quality 

State Office Building. 

Cheyenne. Wyoming 82002. 

These regulations are effective on or 
before August 2,1974. 

(Sec. 110, Clean Air Act (42 U.S.C. 18570-5)) 

Dated: June 25,1974. 

John Quarles, 
Acting Administrator, 
Environmental Protection Agency , 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart ZZ—Wyoming 

1. 552.2620, paragraph (d) isrevisedto 
read as follows: 

§ 52.2629 Identification of plan. 

+ • • • • 

(d) Plan revisions were submitted on 
February 9, March 1, April 18, and May 
29 1973. 

2. Section 52.2627 is added as follows: 

§ 52.2627 Compliance schedules. 

(a) The compliance schedules for the 
sources identified below are approved as 
meeting the requirements of § 51.15 w 
this chapter. All regulations cited are ai 
pollution control regulations of the State. 
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Wyoming 


Source 


Location 


Regulations 

involved 


Date of 
Adoption 


Effective 

Date 


Final 

Compliance 

Date 


Ptti'Ulc Power A Light. .-- 

Montana*Dakota Utilities—.— 

Utah Tower A Ught....... . 

Black Hills Power A Light. 

Do.. 

American Oil—*— 

Basins Engineering.. 

Stauffer Chemical Co——• 
Baroid Division of National Lead 

IIollySu#ar. 

Reeves Concrete. 

Do. 

Do.. 

American Colloid....—- 

Star Valley Swiss Cheese. 

Sheridan Commercial.. 

Federal Bentonite. 

Do.. 

Wyo-Ben Products. 

Do....-. 

FMC...... 

Gunn*Quealy Coal. 

Allied Chemical. 

Town of Byron... 

Town of ( hugwuter-.-- 

Town of Cowley.*.. 

Town of Lovell.... 

Big Horn County.—- 


Glenrock.14(b), 

Sheridan.14(b), 

Kemmcrer_14(b), 

Wyodok.14(b), 

Osage.14(b), 

Casper.14(b), 

Wheatland-... 14(b), 

Leefe. 14(b), 

Osage.14(b), 

Torrington.... 14(b), 

Worland.14(b), 

Gillette.14(b), 

Sheridan.14 ^b), 

Buffalo.14(b), 

Lovell...11(b), 

Tbayno.14(b), 

Sheridan.14(b), 

Upton.— 14(b), 

Colony.14(b), 

GreybulL.14(b), 

LovclL.14(b), 

Kemmcrer.... 14(b), 
Rook Springs. 14(b), 
Green River.. 14(b), 

Byron. 13— 

Chug water_13- 

Cowley.13- 

Lovell. 13- 

Big Horn 13.... 

Couuty. 


[«), (b). 

!o), (h).. 

Afibr 

:«). (0, (g)~. 

:e), <f), (g).. 

e),(0.(g... 



(e), (f), (g).. 

(e), (h). 

(©), (0, (g).. 
(o>. (0, (g).. 

fcftfc 

. ). < 0 , (gl- 
Ce), ( 0 , (si¬ 
te), <0, (Ki¬ 
te). <f), £).. 


Jon. 22,1971 

.do_ 

.do_ 

.do. 

.do_ 

.do. 

.do_ 

.do_ 

.do. 

.do. 

.do. 

.do_ 

.do_ 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 


.do... 

.do... 

.do. 

.do... 


Immediately.. 

_do.. 

....do. 

....do. 

_do-- 

....do. 

....do... 

-do. 

_do.. 

....do... 

_do. 

_do—. 

_do... 

_do. 

-do. 

_do. 

_do_ 

_do_ 

-do.. 

_do. 

.do.. 

....do_ 

.do. 

....do. 

...do. 

...do_ 

_do.. 

-do. 

.do. 


Sept. 1,1976 
Deo. 31,1976 
Nov. 30,1976 
May 15,1977 
Do. 

Jan. 31.1974 
Nov. 1,1973 
Dec. 31,1975 
Do. 

Dec. 1,1973 
Do. 

I)o. 

Do. 

Do. 

Dec. 31,1973 
Do. 

Do. 

Mar. 31,1974 
Feb. 28,1974 
Jan. 30.1974 
Do. 

Get. 1,1973 
Jan. 31,1974 
June 1,1974 
July 1,1974 
Do. 
l>o. 

Do. 

Do. 


§ 52.2628 [Amended] 

3 . In § 52.2628, the attainment date 
table Is revised by replacing the date 
"June 30,1973” for the attainment of the 
secondary standard for particulate mat¬ 
ter in the Cheyenne Intrastate Region 
with the date “January 31, 1974” and by 
replacing the letter “b” for the attain¬ 
ment of the secondary standard for par¬ 
ticulate matter in the Casper Intrastate 
and Wyoming Intrastate Regions with 
the dates “September 30,1976” and “May 
15,1977” respectively. 

(FR Doc.74-15184 Filed 7 2-74;8:45 am) 


SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Methomyl 

Tolerances have been established for 
residues of the insecticide methomyl (5- 
methyl-N- [ < methylcarbamoyl) oxy 1 thio- 
acetlmidate) in or on the raw agricul¬ 
tural commodity group leafy vegetables 
at 0.2 part per million. A petition (PP 
4P1448) was filed by E. I. du Pont de 
Nemours & Co., Inc., Wilmington, DE 
19898, in accordance with provisions of 
the Federal Pood, Drug, and Cosmetic 
Act (21 U.S.C. 346a), proposing estab¬ 
lishment of new, higher tolerances for 
residues of methomyl in or on the raw 
agricultural commodities spinach at 6 
parts per million, broccoli and celery at 3 
parts per million, and brussels sprouts 
and cauliflower at 2 parts per million. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1* The insecticide is useful for the pur¬ 
pose for which the tolerances are being 
established. 


2 . There is no reasonable expectation 
of residues in eggs, meat, milk, or poul¬ 
try, and 5 180.6(a) (3) applies. 

3. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Pood, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a (d)(2)) the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623). and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (39 FR 18805), § 180.253 is 

amended by revising the paragraphs “2 
parts per million * • •” and “0.2 part 
per million * • •” and by inserting the 
new paragraphs “6 parts per million 
• • * M and “3 parts per million • • 
as follows: 

§ 180.253 Mctlioiml; lolcranm for 

residues. 

• * * • • 

6 parts per million in or on spinach. 

• • • • » 

3 parts per million in or on broccoli 
and celery. 

2 parts per million in or on beans (suc¬ 
culent), brussels sprouts, cauliflower, 
grapefruit, lemons, mint hay, oranges, 
and tangerines. 

• * « • • 

0.2 part per million (negligible resi¬ 
due) in or on the commodity groups cu¬ 
curbits, fruiting vegetables, leafy vege¬ 
tables (except broccoli, brussels sprouts, 
cabbage, cauliflower, celery, endive <es- 
carole), lettuce, and spinach), root crop 
vegetables, and sorghum grain and soy¬ 
beans. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time on or before August 2, 1974 file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 1019E, 4th & 


M Streets, 8 W., Waterside Mall, Wash¬ 
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac¬ 
companied by a memorandum or brief in 
support thereof. 

Effective date. This order shall become 
effective on July 3,1974. 

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C 346a 

(d)(2)) 

Dated: June 27,1974. 

Henry J. Korp, 
Deputy Assistant Administrator 
for Pesticide Programs. 

(FR Doc.74-15308 Filed 7-2-74;8:4« ami 


Title 41—Public Contracts and Property 
Management 

•CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER E—SUPPLY AND PROCUREMENT 
(FPMR Arndt. E-145J 
PART 101—25—GENERAL 
Subpart 101-25.1—General Policies 
Environmental Impact Policy 

This amendment provides general 
policy regarding executive agency con¬ 
formance with national environmental 
preservation and enhancement programs 
in the acquisition, use, and disposal of 
personal property. 

The table of contents for Part 101-25 
is amended by the addition of the follow¬ 
ing new entry: 

Sec. 

101-25.Ill Environmental impact policy. 

Section 101-25.111 Is added as follows: 

§ 101—25.111 Environmental impart 
policy. 

(a) From time to time, Congress en¬ 
acts legislation pertaining to the pro¬ 
tection and enhancement of the Nation's 
environment; e.g., the National Environ¬ 
mental Policy Act of 1969 (42 U.S.C. 
4321). The objective of such legislation 
is, among other things, the improvement 
of the relationship between people and 
their environment and the lessening of 
hazards affecting their health and safety. 
It is the policy of the General Services 
Administration to appropriately imple¬ 
ment the various provisions of these Acts 
of Congress as -fully as statutory au¬ 
thority permits in support of the na¬ 
tional policy. 

(b) With respect to the procurement, 
management, and disposal of personal 
property, the implementation of national 
environmental policy is provided through 
amendments to the regulations of GSA, 
changes to Federal specifications and 
standards documents, as appropriate. 
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and other actions as may be required 
when expediency is of prime Importance. 
Further, the Federal regulatory agencies 
have imposed restrictions applicable to 
the procurement, use. and disposal of 
items supplied through the Federal 
supply system that are known to contain 
components or possess qualities that 
have an adverse impact on the environ¬ 
ment or that result in creating unsafe or 
unhealthy working conditions. Each 
agency, therefore, shall take action as 
necessary to ensure that the objectives 
and directives of the National Environ¬ 
mental Policy Act. other environmental 
statutes, and applicable regulations are 
met; especially the directive that en¬ 
vironmental concerns, effects, and values 
shall be given appropriate consideration 
with economic and technical issues in 
decisionmaking. Action should Include a 
continuing review of the Federal Regis¬ 
ter and issuances promulgated by the 
Federal regulatory agencies for guidance 
applicable to the procurement, use, and 
disposal of items that are known to con¬ 
tain components or to possess qualities 
that have an adverse Impact on the en¬ 
vironment or that result in creating un¬ 
safe or unhealthy working conditions. 
(Sec. 205(c) 03 Stat. 300; 40 U.8.C. 486(c)) 

Effective date. This regulation is effec¬ 
tive July 3.1974. 

Dated: June 25,1974. 

Dwight A. Ink, 

Acting Administrator 
of General Services . 

JFR Doc.74-15228 Piled 7-2-74;8:45 ami 


CHAPTER 103—DEPARTMENT OF 

HEALTH, EDUCATION, AND WELFARE 

REVOCATION OF CHAPTER 

Material presently contained in Chap¬ 
ter 103, Title 41 of the Code of Federal 
Regulations has become obsolete and/or 
does not affect the public. Accordingly 
Chapter 103. Title 41 is hereby revoked 
and reserved. Since the public is not af¬ 
fected by this revocation, public partici¬ 
pation is deemed unnecessary. 

Effective date: This revocation shall be 
effective July 3,1974. 

Dated: June 27. 1974. 

John Ottiwa, 
Assistant Secretary for 
Administration and Management 

[FR Doc.74-15205 Plied 7-3-74;8:45 am] 


Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

[Docket No. 73-68; General Order 5. Arndt. 7] 

PART 511—REPORTS BY COMMON CAR¬ 
RIERS BY WATER IN THE DOMESTIC 
OFFSHORE TRADES 

Uniform System of Accounts for Maritime 
Carriers 

On November 1, 1973, the Federal 
Maritime Commission published in the 


RULES AND REGULATIONS 

Federal Register a notice to amend Gen¬ 
eral Order 5, which General Order gen¬ 
erally requires the filing of financial re¬ 
ports by common carriers by water in the 
domestic offshore trades. The principal 
purpose of the amendment was to allow 
carriers not using the “Uniform System 
of Accounts for Maritime Carriers" (46 
CFR 282) prescribed by the Maritime 
Administration (MARAD) 1 * * and, to a cer¬ 
tain extent, the Commission itself.* to 
use an alternate reporting system. 

In proposing the amendment of Gen¬ 
eral Order 5 under consideration, the 
Commission explained: 

• • • that not all carriers filing PMC-64 
Reports are subject to [MARAD] Part 282 
of title 46 CFR. As a result, several carriers 
operating In the domestic offshore trades 
employ accounting systems unique to 
themselves. 

• • • • • 

In order to develop a regular flow of infor¬ 
mation regarding the content of accounts 
and their assembly into reporting formats 
from carriers to the Commission for those 
carriers not using the “Uniform System of 
Accounts for Maritime Carriers," it la not 
believed to be necessary to employ 
MARAD • • • record keeping requirements 
on such carriers. 

In lieu, therefore, of requiring com¬ 
pliance with MARAD record keeping re¬ 
quirements, the Commission proposed to 
amend General Order 5 by the addition 
of a new paragraph (b) to S 511.5, read¬ 
ing as follows: 

(1) When a carrier does not record its 
accounting data In accordance with Part 282 
of this title it 6hall file annually with the 
Commission data describing: the informa¬ 
tion recorded in each of the General Ledger 
accounts it employs; any changes In such 
description; new accounts or deleted ac¬ 
counts since the last period reported on; and 
the Part 282 account number under which 
it will report the data in the FMC-64 Report. 

(2) Such data shall be filed by March 1 
of each year encompassing all changes 
through December 31 of the preceding year* 

In so doing, the Commission noted that 
while it: 

• • • recognizes that this solution is not 
as perfect from the Commission viewpoint 
as outright uniform accounting • • • it 
considers that individual carrier internal in¬ 
formation needs, and existing accounting 
structures designed to meet those needs, 
should not be disrupted. 

Comments in response to the Com¬ 
mission’s notice of proposed rulemaking 
ivere received from Sea-Land Service, 
Inc. (Sea-Land), American President 
Lines, Ltd. (APL) and by the Liner 
Counsel of the American Institute of 
Merchant Shipping (AIMS). A reply to 
comments was filed by Hearing Counsel, 


1 MARAD has recently revised its Uniform 

System of Accounts (General Order 22). See 
39 FR 16445. 

1 In this connection, S 511.5 of General Or¬ 
der 5 presently provides: "For purposes of 
filing FMC-64 Reports only the Uniform Sys¬ 
tem of Accounts found in Part 282 of this 
title Is prescribed.” 

•The other amendment of General Order 

5 proposed in this rulemaking proceeding la 

a minor one and would merely designate 
existing S 511.5 as $ 511.5(a). 


to which only Sea-Land answered. The 
Commission has carefully considered the 
position of the parties and the final rules 
promulgated herein have been drafted 
with the parties’ comments and argu¬ 
ments in mind. Comments and argu¬ 
ments not specifically discussed or re¬ 
flected herein have been considered and 
found not relevant, material or justified. 

While Sea-Land believes that the 
Commission’s proposed “amendments 
represent an approach which is at once 
practical and restrained”, it has sug¬ 
gested one minor revision. Sea-Land is 
of the opinion that the March 1 date in 
§ 511.5(b) (2) is too soon in the calendar 
year for Sea-Land to report the required 
information due to the burden on Sea- 
Land’s Transportation Accounting 
Group occasioned by numerous other 
regulation and financial reporting re¬ 
quirements in that same time period. 
Thus, it urges that the “March 1" date 
be changed to “April 30”. 

Heal ing Counsel oppose Sea-Land’s re¬ 
quest that the proposed $ 511.5(b)(2) be 
amended to establish April 30 as the re¬ 
porting date, pointing out that since 
General Order 5 reports are required to 
be filed within 120 days of the carriers 
fiscal year, to permit Sea-Land to file 
its accounting data on the same day 
would not allow the Commission sufficient 
time to analyze “translation” material 
prior to receipt of the General Order 5 
data itself. 4 5 

In the final rules promulgated hereto. 

$ 511.5(b) (2) has been revised to read as 
follows: 

(2) Such data shall he filed by April 1 of 
each year encompassing all changes through 
December 31 of the preceding year. 

The April 1 filing date, we feel, pre¬ 
sents a fair and reasonable compromise 
between the March 1 filin g date orig¬ 
inally proposed and the April 30 date 
suggested by Sea-Land. Moreover, it 
should allow the Commission’s staff suffi- 
cient time to analyze the translation ma¬ 
terial prior to receipt of the General 
Order 5 data itself. 

APL argues that the proposed revisions 
should not be promulgated but rather 
that a uniform system of account* for 
all carriers of military cargo be pre¬ 
scribed. APL believes that the history of 
the govemment/steamship industry ef¬ 
fort to develop “acceptable constraints’* 
upon the process of competitive bidding, 
for military cargo, beginning with the 
Sealift Procurement and National Secur¬ 
ity Study (SPANS) and continuing 
through the proposed revision to 
MARAD’s General Order 22 and the re¬ 
visions of General Order 5 at issue here, 
reflects the necessity for a uniform sys¬ 
tem of accounts for carriers who trans¬ 
port military cargo. 

APL is convinced that the proposed 
revisions at issue here would frustrate 


4 Sea-Land, la Us Answer to Hearing Coun¬ 
sel's Reply, suggests "in the spirit of com¬ 
promise” that the translation material 
provided as soon as it is finally 
but in any event no later than 15 dAys P n 
to submission of the General Order 
itself." 
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both the SPANS recommendations and 
the FMC-MARAD program. In this re¬ 
gard, it contends that uniform cost ac¬ 
counting is the foundation of any cost 
based floor under military cargo rates 
and that the proposed revisions do not 
require uniformity because while they 
prescribe reporting in the General Order 
22 format, they do not require a carrier 
to keep its books in that fashion. This, 
according to APL, means that the report 
of a carrier who does not keep its books 
in the General Order 22 format but must 
report using General Order 22 will have 
to be translated from company records 
and “will have at best an element of 
artificiality and at worst present an op¬ 
portunity for teleological embroidery/’ 
APL is of the opinion that proposed 
§ 511.5(b) will fail to remedy the asserted 
lack of uniformity since it fails to take 
into account serious flaws in the process 
of translating a company ledger item into 
a General Order 22 account, e.g., where 
the company ledger item corresponds to 
two or more General Order 22 accounts. 

As a remedy for these alleged defects 
in the proposed section 511.5(b), APL 
urges that the Commission request the 
Department of Defense to add a new 
Article to the MSC Container Agreement 
which would require any carrier who 
holds a Container Agreement covering 
the carriage of military cargo on desig¬ 
nated route indices to maintain his 
books, records and accounts in the man¬ 
ner prescribed in MARAD General Order 
22. APL further suggests that after the 
Container Agreement is so amended that 
the Commission amend General Order 5 
to require every common carrier by water, 
subject to the provisions thereof, and 
which also transports Department of 
Defense container cargoes on designated 
route indices pursuant to the Military 
Sealift Procurement System, to keep 
books, records, and accounts relating to 
its vessels in accordance with MARAD 
General Order 22. 

Healing Counsel would reject APL’s 
proposal that the Secretary of Defense 
or his delegate, the Commander, Military 
Sealift Command, impose a uniform sys¬ 
tem of accounts on ocean carriers sub¬ 
mitting bids under the RPP system of 
procurement of cargo space for military 
cargo. It is the opinion of Hearing Coun¬ 
sel that the Department of Defense lacks 
the legal authority to impose such a uni¬ 
form system of accounts on ocean car¬ 
riers who carry military cargo pursuant 
to the MSC Container Agreement. We 
agree that APL’s approach is without 
basis in law. 

An examination of the Armed Services 
Procurement Act of 1947. 10 U.S.C. 2301, 
ct seq., as well as the Armed Services 
Procurement Regulations issued there- 
under . 32 CFR Parts 1-8, has failed to 
!w Ve o any Con 8ressional intent to allow 
J-ne Secretary of Defense or any of his 
^legates to make parties seeking to sell 
goods or services to any part of the De¬ 
fense Department keep their books in ac- 
too directives of the Secre¬ 
tary of Defense. 

telieves that the proposed regu- 
lon ‘would abort the current effort to 


RULES AND REGULATIONS 

develop uniform cost accounting stand¬ 
ards for liner companies”, and that in 
any case the regulation appears “inap¬ 
propriate” until MARAD has revised its 
General Order 22 and t he C ost Informa¬ 
tion Account System (CIRS) has been 
finalized. Thus, AIMS recommends that 
the proposed regulation be rescinded. 

Hearing Counsel do not agree with 
AIMS’ understanding of the proposed 
rule. Thus, Hearing Counsel would re¬ 
ject AIMS’ argument that the proposed 
rule “would abort the current effort to 
develop uniform cost accounting stand¬ 
ard for liner companies.” To support its 
position that the proposed revision should 
be adopted. Hearing Counsel refer to 
Recommendation No. 4 of SPANS, which 
states: 

• • • Based upon the premise that the 
following steps are inherently beneficial to 
the industry, and In order to facilitate the 
possible future adoption of a cost based rate 
making system, it is also recommended that 
MARAD and FMC develop a standardized 
EDP-based Industry cost accounting system 
which could be tailored to the needs of in¬ 
dividual companies, yet which represents as 
much commonality as is possible within the 
industry. Since completion of this effort is 
necessary prior to adoption of any cost-based 
system, should a cost-based system be re¬ 
quired In the future, the most time-consum¬ 
ing initial steps will have been completed. 

Hearing Counsel’s position is well 
taken. We too fail to understand AIMS’ 
insistence that the proposed revision of 
General Order 5 under consideration 
here would frustrate the development of 
a uniform cost accounting system. Cer¬ 
tainly, until such time as the Commission 
acquires the authority to prescribe such 
a system of accounts, we believe that the 
amendment proposed in this proceeding 
does present the most reasonable and ef¬ 
fective way of insuring some uniformity 
in the cost accounting reports filed by 
regulated carriers. 

AIMS’ suggestion that the proposed 
amendment of General Order 5 await the 
finalization of MARAD General Order 22 
and CIRS is equally unacceptable. In the 
first place, revisions to MARAD General 
Order 22 have most recently been final¬ 
ized and the changes effected therein in 
no way affect the substantive provi¬ 
sions of this rulemaking. As for CIRS, we 
concur with Hearing Counsel that t$ie 
system will probably not be operational 
before 1975 at the earliest, and we see no 
need to delay revision of General Order 
5 until that occurrence. 

Therefore, pursuant to the authority 
of sections 21 and 43 of the Shipping 
Act, 1916 (46 U.S.C. 820 and 841(a)) and 
section 4 of the Administrative Proce¬ 
dure Act (5 U.S.C. 553), Title 46 CFR. 
Chapter IV, §511.5 is amended as fol¬ 
lows. 

1. The existing text of § 511.5 is desig¬ 
nated as paragraph (a). 

2. A new paragraph (b) is added to 
§ 511.5 reading as follows: 

(b) When a carrier does not record its 
accounting data in accordance with Part 
282 of this title, it shall file annually 
with the Commission data describing: 
the information recorded in each of the 
General Ledger accounts it employs; any 
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changes in such description; new ac¬ 
counts or deleted accounts since the last 
period reported on; and the Part 282 ac¬ 
count number under which it will report 
the data in the FMC-64 Report. Such 
data shall be filed by April 1 of each year 
encompassing all changes through De¬ 
cember 31 of the preceding year. 

Effective date: The recording require¬ 
ments prescribed herein shall be observed 
by affected carriers in reports submitted 
by them during their Fiscal Year begin¬ 
ning on or after January 1, 1975, and 
every reporting period subsequent there¬ 
to. 

By the Commission. 

[seal] Francis C. Hurnev, 

Secretary . 

(PR Doc.74-15251 Piled 7-2-74;8:45 am] 


Title 49—Transportation 
CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Third Rev. S.0.1119] 

PART 1033—CAR SERVICE 
Demurrage on Freight Cars 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington, D.C., on the 
27th day of June, 1974. 

It appearing, that an acute shortage of 
all types of railroad-owned freight cars 
exists throughout all sections of the 
country; that certain carriers are un¬ 
able to furnish an adequate supply of 
freight cars to shippers located on their 
lines; that these shortages of freight 
cars are impeding the movement of many 
commodities; that many freight cars 
are ordered and held by shippers for 
loading which are later returned to the 
carrier without being used in transpor¬ 
tation service; that such practices im¬ 
mobilize large numbers of freight cars 
needed by shippers for the transporta¬ 
tion of other freight; and that the ex¬ 
isting demurrage and detention rules, 
regulations, and practices of the rail¬ 
roads are ineffective to control such use 
of freight cars. It is the opinion of the 
Commission that an emergency exists 
requiring immediate action to promote 
car service in the interest of the public 
and the commerce of the people. Ac¬ 
cordingly, the Commission finds that no¬ 
tice and public procedure are impracti¬ 
cable and contrary to the public interest, 
and that good cause exists for making 
this order effective upon less than thirty- 
days’ notice. 

It is ordered , That: 

§ 1033.1119 Demurrage on freight 
curs. 

(a) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 
lowing rules, regulations, and practices 
with respect to its demurrage rules and 
oharges. 

<b) Description of Cars Subject to this 
Order . Except as otherwise provided in 
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paragraph (c) herein, this order shall 
apply to freight cars which are subject 
to demurrage rules applicable to deten¬ 
tion of cars. 

<c) Exceptions} (1> This order shall 
apply to all freight cars which are listed 
in the Official Railway Equipment Regis¬ 
ter, I.C.C. R.E.R. No. 391, issued by W. J. 
Trezise, or successive issues thereof, as 
having one of the mechanical designa¬ 
tions shown on pages 1119 through 1121 
under the headings: “Class 4 R*—Refrig¬ 
erator Car Type/* “Class ‘G*—Gondola 
Car Type,** “Class *H*—Hopper Car 
Type,” “Class 4 P*—Flat Car Type.** (See 
exceptions (2) and (3).) 

(2) Exception / This order shall not 
apply to cars with mechanical designa¬ 
tions FA. FL, RA, RAM. RB, RBL, RS, 
RSB, RSM. or RSTC. 

(3) Exception. The provisions of this 
order shall not apply to freight cars while 
subject to the provisions of Agent B. B. 
Maurer’s Tariffs 8-0, I.C.C. H-30; 551-L, 
I.C.C. H-50; 552-P, I.C.C. H-47; and 
719-F, I.C.C. H-53; nor to perishable pro¬ 
tective charges published in Agent W. T. 
Jamison’s National Perishable Protective 
Tariff No. 18. I.C.C. 37: supplements 
thereto, or reissues thereof. 

(d) Cars Subject to this order . (1) 
When empty cars placed on orders are 
not used in transportation service, de- 
murage will be charged for all detention, 
including Saturdays. Sundays, and holi¬ 
days (see list in Item 25. Freight Tariff 
4-1, I.C.C. H-36), from actual or con¬ 
structive placement until released, with 
no free time allowance. 

(2) Charges for cars detained as de¬ 
scribed in paragraph (1) shall be assessed 
at the following rates, until car is re¬ 
leased : 

$10.00 per car per day, or fraction of a 
day, for each of the first four days. 
$20.00 per car per day. or fraction of a 
day, for each of the next two days. 
$30.00 per car per day, or fraction of a 
day, for each of the next two days. 
$50.00 per car per day for each subse¬ 
quent day. 

(3) In the application of this section, 
a demurrage day consists of a 24-hour 
period, or fraction thereof, computed 
from the hour of actual or constructive 
placement of the car, except that on cars 
placed in advance of the date for which 
ordered for loading, time will be com¬ 
puted from 7 am. of the day for which 
so ordered. 

(4) When a car so ordered and placed 
on a public track or on an industrial 
interchange track is not used and no ad¬ 
vice from the party who ordered the car 
has been received within 48 hours (two 
days), exclusive of Saturdays. Sundays, 
and holidays (see list in Item 25, Freight 
Tariff 4-1, I.C.C. H-36), from the first 
7 a.m. after placement (see paragraph 
(3)), the car shall be removed and 
treated as released at the time of re¬ 
moval. Such cars shall be subjected to 
demurrage charges as provided herein. 


1 Boxcars, covered hopper cars, special car- 
types. bunker less refrigerator cars, ice re¬ 
frigerator cars and tank cars eliminated. 


(5) (i) In the event a car is rejected 
account not suitable for loading, this sec¬ 
tion will not apply if the party ordering 
the car advises the carrier of rejection 
and condition that caused the car to be 
rejected, within 48 hours (two days) ex¬ 
clusive of Saturdays. Sundays, and holi¬ 
days (see list in Item 25, Freight Tariff 
4-1, I.C.C. H-36) after actual placement 
(see paragraph (3)). 

(ii) If rejection has not been made 
within time specified in paragraph (5) (1), 
demurrage will be charged for all deten¬ 
tion, computed under paragraphs (l) f 
(2), and (3) of this section. 

(e) If the application of demurrage 
rules published in any tariff lawfully In 
effect results in demurrage charges 
greater than those provided in this order, 
such greater charges shall apply. 

(f) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state, and foreign commerce. 

(g) Regulations Suspended — An¬ 
nouncement Required. The operation of 
all rules and regulations, insofar as they 
conflict with the provisions of this order, 
is hereby suspended and each railroad 
subject to this order, or its agent, shall 
publish, file, and post a supplement to 
its tariff affected hereby, in substantial 
accordance with the provisions of Rule 
9(k) of the Commission’s Tariff Circular 
No. 20, announcing such suspension. 

<h) Effective date. This order shall be¬ 
come effective at 7 a.m., July 1, 1974. 

(i) Expiration date. This order shall 
expire at 6:59 a.m., October 1, 1974, un¬ 
less otherwise modified, changed, or 
suspended by order of this Commission. 

(Bees. 1, 12, 15. and 17(2), 24 Stat. 879, 383, 
384, as amended; 49 U.S.C. 1. 12. 15, and 17 
(2). Interprets or applies Secs. 1(10-17), 15 
(4), and 17(2), 40 Stat. 101, as amended. 64 
Stat. 911; 49 U.S.C. 1(10-17), 16(4), and 17 
( 2 ).) 

It is further ordered , That a copy of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission, Railroad Service 
Board. 

f seal 1 Robert L. Oswald, 

Secretary. 

(FR Doc.74-15258 Filed 7-2-74:8:45 am] 


(Fourth Rev. S.O. 1124J 

PART 1033—CAR SERVICE 
Demurrage end Free Time on Freight Cars 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held in 
Washington, D.C., on the 24th day of 
June, 1974. 
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It appearing, that an acute shortage 
of freight cars exists throughout the 
country; that certain carriers are un¬ 
able to furnish adequate supplies of 
freight cars to shippers located on their 
lines: that these shortages of freight 
cars are Impeding the movement of 
many commodities: that many freight 
cars are held by shippers for excessive 
periods awaiting loading, unloading or 
disposition instructions; that such prac¬ 
tices immobilize large numbers of freight 
cars needed by shippers for the trans¬ 
portation of other freight: and that the 
existing demurrage and detention rules, 
regulations, and practices of the railroads 
are ineffective to control such use of 
freight cars. It is the opinion of the Com¬ 
mission that an emergency exists requir¬ 
ing immediate action to promote car 
service in the Interest of the public and 
the commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice. 

It is ordered , That: 


§ 1033.1124 Demurrage and free time 
on freight cars. 

(a) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 
lowing rules, regulations, and practices 
with respect to its car service: 

(1) Application. (1) The provisions of 
this order shall apply to intrastate, in¬ 
terstate. and foreign commerce. 

(ii) 1 This order shall apply to all 
freight cars which are listed in the Offi¬ 
cial Railway Equipment Register. I.C.C. 
R.EH. No. 391, issued by W. J. Trezise, 
or successive Issues thereof, as having 
one of the mechanical designations 
shown on pages 1119 through 1121 under 
the headings: “Class ‘R’—Refrigerator 
Car Type/* “Class *G’—Gondola Car 
Type/’ “Class ‘H’ —Hopper Car Type,” 
“Class *F* Flat Car Type.” (See excep¬ 
tions (ill). Civ), (v), (vi), (vii), (viii). 
and <ix>.) 

(iii) Exception. 1 This order shall not 
apply to cars with mechanical designa¬ 
tions FA. FL. RA, RAM, RB, RBL, R8, 
RSB. RSM. or RSTC. 

(iv) Exception. This order shall not 
apply to cars held at or outside of ocean, 
Great Lakes, or river ports, for loading or 
unloading with freight requiring transfer 
between rail and water carriers. 

(v) Exception. This order shall not ap¬ 
ply to freight cars of Mexican ownership 
while held by or for shippers at Mexican 
border crossings, viz: 

Brownsville, Tex. Douglas, Arlz. 

Laredo. Tex. Naco, Arlz. 

Eagle Pass. Tex. Nogales. Arlz. 

Presidio. Tex. Calexico, Call/. 

El Paso. Tex. 

(vi) Exception. This order shall not 
apply to care subject to Freight Tariff 


1 Boxcars, covered hoppers oars, 

car-type*, bunkerless refrigerated cars, a* 
refrigerator car* and tank oars eliminated. 
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S_ 0 f I.C.C. H-30, Issued by B. B. Maurer, 
supplements thereto, or reissues thereof. 
Car Demurrage Rules on Cars Used In 
Handling Coal or Coke Products at Coal 

Mines, etc. 

(vii) Exception. This order shall not 
apply to cars made from exempt from 
demurrage by the provisions of Section 
B, Rule 1, Item 900. of General Car De¬ 
murrage Tariff 4^J. I.C.C. H~59, issued by 
B. B. Maurer, supplements thereto, or re¬ 
issues thereof. 

(viii) Exception . The provisions of 
Rule 8. Item 935 of General Car Demur¬ 
rage Tariff 4-J, I.C.C. H-59, issued by 
B. B. Maurer, supplements thereto, or re¬ 
issues thereof, or similar provisions of 
other applicable demurrage, detention, 
or storage tariffs shall govern the ad¬ 
justment, cancellation, or refund of de¬ 
murrage assessed as a result of the causes 
described in such rules. 

(ix) Exception. Exceptions to this 
order may be authorized to carriers by 
the Railroad Service Board. Request for 
exceptions must be submitted in writing 
to Chairman, Railroad Service Board, In¬ 
terstate Commerce Commission, Wash¬ 
ington, D.C. 20423. Each such request 
must specifically identify the type of 
cars for which an exemption is desired 
and must clearly state the reasons why 
such cars cannot be utilized in other 
services. 


<x> The terms "loading”, "unloading**, 
"constructive placement”, and "for¬ 
warding directions” as defined in Gen¬ 
eral Car Demurrage Tariff 4-J, I.C.C. 
H-59, issued by B. B. Maurer, supple¬ 
ments thereto, or reissues thereof, shall 
apply to cars subject to this order. 

(xi) The term "holidays" means holi¬ 
days as listed in Item 25 of General Car 
Demurrage Tariff 4-J, I.C.C. H-59, is¬ 
sued by B. B. Maurer, supplements there¬ 
to, or reissues thereof. 

(2) Free time, (i) Not more than a 
total of 48 hours* free time, computed in 
accordance with the provisions of the ap¬ 
plicable tariffs naming demurrage or de¬ 
tention rules and charges, shall be al¬ 
lowed for loading, unloading, or furnish¬ 
ing of forwarding or disposition instruc¬ 
tions on cars held for orders. 

Ui> If the maximum free time autlior- 
ized in applicable tariffs is less than the 
48-hour period described in paragraph 
fi) of tills section, the free-time periods, 
if any, provided in such tariffs shall 
apply. 


(3) Demurrage , detention , or storagi 
charges — cars not subject to average de- 
nurrage basis, (i) After the expiration o 
the free-time period described in Par 
12) of this order, or without free-tim< 
allowance when none is provided, de¬ 
murrage charges shall be assessed at tin 
following rates, until car is released: 
$1000 p* r car per day. or fraction of a day 

MfHv\ 0aca of fir8t two days. 

c ar per day, or fraction of a day 
tan nn eaCh 01 the next two days. 

car P©r day, or fraction of a day 
tsniv?* 31 0f the next two days. 

Ca I per day. or fraction of a day 
Ior each subsequent day. 


^ P rovld ed In demurrage 
*>, Section B of General Car De¬ 


murrage Tariff 4-J, LC.C. H-59, the ap¬ 
plicable demurrage charges provided 
herein will accrue on all Saturdays, Sun¬ 
days, and holidays subsequent to the free 
time, or without free time when none is 
provided, including a Saturday, Sunday, 
or holiday immediately following the day 
on which the last day of free time begins, 
provided such last day of free time be¬ 
gins to run at or before 7 a.m. or expires 
at or before 11:59 p.m. of the day im¬ 
mediately prior to the Saturday, Sun¬ 
day, or holiday. 

(4) Cars subject to average demurrage 
basis . (i) One credit will be allowed for 
each car released before the expiration 
of the first twenty-four (24) hours of 
free time. After the expiration of forty- 
eight (48) hours free time (or the ad¬ 
justed free time if provided in applicable 
tariffs), one debit per car per day. or 
fraction of a day, will be charged for 
each of the first two days. In no case 
shall more than one credit be allowed on 
any one car, and in no case shall more 
than four credit be applied in cancel¬ 
lation of debits accruing on any one car. 
When a car has accrued two debits, a 
charge of $20.00 per car per day, or frac¬ 
tion of a day, will be made for each of 
the next two days, or fraction of a day, 
and $30.00 per car per day or fraction 
of a day, for each of the next two days, 
and $50.00 per car per day, or fraction 
of a day, will be made for all subsequent 
detention. In computing time under this 
rule, all Saturdays, Sundays ,and holidays 
will be counted after the free time, in¬ 
cluding a Saturday, Sunday, or holiday 
immediately following the day on which 
the last day of free time begins. 

(ii) Credits earned on cars held for 
loading shall not be used in offsetting 
debits accruing on cars held for unload¬ 
ing, nor shall credits earned on cars held 
for unloading be used hi offsetting debits 
accruing on cars held for loading. 

Credits earned on cars loaded and un¬ 
loaded in intraplant switching service 
shall not be used to offset debits accruing 
on cars handled in other services; nor 
shall credits earned on cars handled in 
other services be used to offset debits 
accruing on cars loaded and unloaded in 
Intraplant switching service. 

Note: The term “intraplant switching 
service” will be applied as defined in the 
applicable tariffs, and will Include cars of 
grains, seeds, or soybeans, handled in “set¬ 
back service.” 

(ill) Credits cannot be earned by pri¬ 
vate cars subject to Rule 1, Section B. 
Paragraph 4(a) of General Car Demur¬ 
rage Tariff 4-J, I.C.C. H-59, issued by 
B. B. Maurer, supplements thereto, or 
reissues thereof, or subject to similar 
rules in other tariffs, but debits charged 
on such cars while under constructive 
placement may be offset by credits 
earned on other cars. 

(iv) At end of the calendar month 
the total number of applicable credits 
will be deducted from the total num¬ 
ber of debits at the ratio of two 
credits for one debit, and $10.00 per 
debit will be charged for the remain¬ 
der. (See Note.) If the total number of 
debits are offset by credits through de¬ 


duction at the above ratio of two credits 
for one debit, no charge will be made for 
the detention of the cars except as other¬ 
wise provided herein for detention be¬ 
yond the second debit day, and no pay¬ 
ment will be made by the railroad on 
account of such excess of credits; nor 
shall the credits in excess of the debits 
of any one month be considered in com¬ 
puting the average detention for another 
month. 

Note: For the purpose of applying Part 
(lv) of this paragraph, when an odd num¬ 
ber of credits is earned, one of such credits 
will be disregarded In the computation. 

(v) Credits earned on cars subject to 
this order shall not be used in offsetting 
debits accruing on cars not subject to 
this order; nor shall debits accruing on 
cars subject to tills order be offset by 
credits earned on cars not subject to this 
order. 

(5) Existing tariff rules requiring tho 
placement or release, as a unit, of all 
cars in a multiple-car shipment shall re¬ 
main in effect. 

(6) The demurrage, detention, or stor¬ 
age rates provided herein shall supersede 
all published storage charges expressed 
in cents per hundredweight, per bushel, 
or other unit of measure, for all freight 
held in cal's in excess of the free-time pe¬ 
riods provided in Paragraph (2) herein. 

(7) If the demurrage, detention, or 
storage rates authorized in the applicable 
tariffs are greater than those described 
herein, such higher rates shall apply. 

(8) Notices of arrival , constructive 
placement, etc. (i) Existing tariff provi¬ 
sions defining constructive placement 
and establishing the requirements for 
the placement, the giving of arrival or 
constructive placement notice of fregiht 
destined for unloading or trans-ship¬ 
ment, shall apply. 

(ii) If no such rules with respect to 
arrival, or regarding constructive place¬ 
ment are published in the applicable 
tariffs, the rules published in General 
Car Demurrage Tariff 4-J, I.C.C. H-59. 
issued by B. B. Maurer, supplements 
thereto, or reissues thereof, shall apply. 

(b) Rules and regulations suspended . 
The operation of all rules and regula¬ 
tions, including rates, rules and free- 
time periods granted by authority of 
Part 1, Section 22 of the Interstate Com¬ 
merce Act, insofar as they conflict with 
the provisions of this order, is hereby 
suspended. 

(c) Notification of shipper reguired. 
(1) Carriers shall send or deliver a writ¬ 
ten notice to shippers or consignees of 
tho requirements of this order at or prior 
to the time of actual or constructive 
placement of cars for loading or unload¬ 
ing or at the time notice of arrival or of 
constructive placement is given. On caTs 
held for instructions from the shipper or 
qualified owner of the freight, such 
notices must accompany or precede the 
arrival notice. 

(2) If a notice described in paragraph 
(1) of tills section has been given to a 
shipper or receiver at origin, destination, 
or hold point, no further notices of the 
requirements of this order need be given. 
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<3* Carriers are required to maintain 
a copy of all notices of the requirements 
of this order sent to shippers, receivers, 
or qualified owners of freight, at the sta¬ 
tion or point from which sent. 

(4) Failure of a carrier to send and 
preserve copies of the notices required by 
paragraph (1) of this section shall not 
be deemed as nullifying the requirements 
of sections <a> and <b) of this order. 

<d) Effective date. This order shall be¬ 
come effective at 7:00 a.m., July 1, 1974. 

(e) Expiration date. This order shall 
expire at 6:59 a.m., October 1, 1974, un¬ 
less otherwise modified, changed, or sus¬ 
pended by order of this Commission. 

(Secs. 1, 12. 15. and 17(21, 24 Stat. 379, 383. 
384, as amended; 49 U.S.C. 1, 12. 15, and 17 
(2). Interprets or applies Secs. 1(10-17), 16 
(4), and 17(2), 40 Stat. 101, as amended. 54 
Stat. 911; 49 DS.C. 1(10-17), 15(4), and 17 
( 2 )) 

It is further ordered , That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Division 3. 

[sealI Robert L. Oswald, 

Secretary. 

|FR Doc.74-15259 Filed 7-2-74:8:45 am] 


| Rev. S.O. 1156, Amdt. 1J 

PART 1033—CAR SERVICE 

Chicago, Rock Island and Pacific Railroad 
Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
25th day of June 1974. 

Upon further consideration of Service 
Order No. 1156 (38 FR 29220, 35002, and 
39 FR 7792), and good cause appearing 
therefor: 

It is ordered , That: § 1033.1156 Serv¬ 
ice Order No. 1156 (Chicago, Rock Island 
and Pacific Railroad Company author¬ 
ized to operate over tracks of Missouri 
Pacific Railroad Company and over 
tracks of Union Pacific Railroad Com¬ 
pany) be, and it is hereby, amended by 
substituting the following paragraph (f) 
for paragraph (f) thereof: 

(f) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
September 30, 1974, unless otherwise 
modified, changed, or suspended by order 
of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., June 30, 
1974. 

(Secs. 1, 12. 16, and 17(2), 24 Stat. 379. 
383, 384, as amended; 49 U.8.C. 1, 12, 15, 
and 17(2). Interprets or applies Secs. 1(10- 
17), 15(4), and 17(2), 40 Stat. 101. as 
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amended. 54 Stat. 911: 49 U.S.C. 1(10-17), 
15(4), and 17(2)) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
filing it with the Director. Oflice of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

I seal J Robert L. Oswald, 

Secretary. 

(FR Doc.74-15260 Filed 7-2-74;8:45 am] 


(S.O. 1166, Amdt. 1| 

PART 1033—CAR SERVICE 

Chicago and North Western Transportation 
Co. 


At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
26th day of June 1974. 

Upon further consideration of Service 
Order No. 1166 (39 FR 1047, 1445), and 
good cause appearing therefor: 

It is ordered , That § 1033.1166 Service 
Order No. 1166 (Chicago and North 
Western Transportation Company au¬ 
thorized to operate over tracks of Des 
Moines Western Railway Company) be. 
and it is hereby, amended by substituting 
the following paragraph <e) for para¬ 
graph (e) thereof: 

(e) Expiration date. This order shall 
expire at 11:59 p.m., December 31, 1974, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

Effective date . This amendment shall 
become effective at 11:59 p.m., June 30, 
1974. 

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384. as amended; 49 U.S.C. 1. 12, 15, and 17 
(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101. as amended. 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 
17(2)) 

It is further ordered , That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment, and upon the American Short Line 
Railroad Association; and that notice of 
this amendment be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission, Railroad Service 
Board. 

I seal 1 Robert L. Oswald, 

Secretary. 

I FR Doc.74-15261 Filed 7-2-74:8:45 am) 


(Corrected S.O. 1189] 

PART 1033—CAR SERVICE 
Great Plains Railway Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
26th day of June 1974. 

It appearing, that, in Finance Docket 
No. 27275 the Great Plains Railway Com¬ 
pany (GP) was authorized to acquire and 
operate a line of railroad abandoned by 
the Chicago and North Western Trans¬ 
portation Company (CNW> between 
Seward, Nebraska, and Superior. Ne¬ 
braska: that CNW yard tracks at Supe¬ 
rior, Nebraska were excluded from the 
purchase agreement between the GP and 
the CNW because of their use by the 
Atchison. Topeka and Santa Fe Rail¬ 
way Company (ATSF) ; that the own¬ 
ership of such tracks at Superior will 
eventually be transferred to the ATSF; 
that operation of the GP requires its 
use of CNW yard tracks Nos. 39,40,45.46. 
47, 48. 50, 51. 52, 55 and 56. all located 
between CNW mileposts 121.563 and 
122.540 at Superior, Nebraska: that the 
CNW has agreed to the use of the afore¬ 
mentioned tracks by the GP; that use of 
such CNW tracks by the GP is necessary 
to enable the GP to provide railroad serv¬ 
ice to shippers served by this line in the 
interest of the public and the commerce 
of the people; that notice and public 
procedure herein are impracticable and 
contrary to the public interest: and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice. 

It is ordered. That; 

§ 1033.1189 Service Order No. 1189. 

(a) Great Plains Railivay Company 
authorized to operate over tracks oj 
Chicago and North Western Transporta¬ 
tion Company. The Great Plains Railway 
Company (GP) be, and it is hereby, au¬ 
thorized to operate over yard tracks 39. 
40. 45, 46. 47. 48, 50, 51. 52. 55 and 56 
of the Chicago and North Western Trans¬ 
portation Company (CNW), between 
CNW mileposts 121.563 and 122.540, at 
Superior, Nebraska. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate, 
and foreign traffic. 

(c) Nothing herein shall be considered 
as a pre-judgement of the application of 
the GP seeking permanent authority to 
operate over these tracks. 

(d) Effective date. This order shall 
become effective at 12:01 a.m., June 27. 
1974. 

(e) Expiration date. The provisions or 
this order shall expire at 12:01 ajn , 
January 31, 1975, unless otherwise modi¬ 
fied. clianged, or suspended by order of 
this Commission. 

(Secs. 1, 12, 16, and 17(2). 24 Stat. 379. 383. 
384, as amended; 49 U.S.C. 1, 12, 15, ana l 
(2). Interprets or applies Secs. 1(10-17). if 
(4), and 17(2), 40 Stat. 101. as amended, m 
Stat. 911; 49 U.S.C. 1(10-17), 15(4). and w 
( 2 )) 

It is further ordered , That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads, Car Sen- 
ice Division, as agent of the railroad 
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subscribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment, and upon the American Short Line 
Railroad Association; and that notice of 
this order shall be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission, Railroad Service 
Board. 

fsEALl Robert L. Oswald, 

Secretary. 

(FR Doc.74-15262 Filed 7-2-74;8:45 am] 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES). DEPART¬ 
MENT OF AGRICULTURE 

PART 58— GRADING AND INSPECTION. 
GENERAL SPECIFICATIONS FOR AP¬ 
PROVED DAIRY PLANTS AND STAND¬ 
ARDS FOR GRADES OF DAIRY PROD¬ 
UCTS 

Subpart A—Regulations Governing the In¬ 
spection and Grading Services of Manu¬ 
factured or Processed Dairy Products 

Fees and Charges 


Statement of consideration leading to 
amendment of regulations. The Agricul¬ 
tural Marketing Act of 1946 authorizes 
official inspection and grading of dairy 
products. Such inspection and grading 
service is voluntary and is made avail¬ 
able to interested parties upon payment 
of a fee. The Act requires such fees to be 
reasonable and, as nearly as possible, to 
cover the cost of performing the services. 

Substantial fee Increases are needed to 
offset spiraling overhead costs and rising 
salaries. The proposed fees have been 
discussed with representatives of Dairy 
Industry and Dairy Trade Associations. 
The fees are being amended as follows: 

Section 58.43, Fees for inspection , grading 
and sampling: Base rate from $13.20/hour; 
to tie.OO/hour; Night differential rate from 
$14.52 to $17.60,/hour. 

Section 68 44. Fees for laboratory analysis. 
Base rate from $l4.30/hour to $18.00/hour 
with corresponding Increases In fees for speci¬ 
fic tests. 

Section 58.47, Fees for continuous non- 
resident service: Base rate*from $15.00/hour 
to $18.60/hour; Night differential rate from 
$16.92/hour to $20.20/hour; Holiday, 8atur- 
o&5\ Sunday or overtime rate from $22.30/ 
hour to $26.60/hour. 


Section 58.42 Is being amended to In¬ 
crease the charges for administrative costs 
of AM8 that are applicable to official travel. 
Tne lo percent administrative charge, based 
on the Inspector’s costs for travel, will In¬ 
crease to 25 percent. 

Section 68.45 Is being amended In Its en- 
urety and wlU be entitled “Fees for continu- 
JJf. r ® sldent service”. Charges for this service 
wm be on the basis of $12.00/hour. 


™u Urs V ant 40 the authority of the Agri 
^ tur , al j Marketing Act of 1946, a 
(7 U.S.C. 1621-27) the provi 
‘ ,Re eulations Governing the In 
;r®r i0 " “Ml Grading Services of Manu 
? r Processed Dairy Products’ 1 
& ubpart A of 7 CFR Part 68 Is hereb' 


amended by revising §§ 58.42, 58.43. 58.44, 
58.45, and 58.47 to read as follows: 

§ 58.42 Travel expenses anti other 
charges. 

Charges shall be made to cover the 
cost of travel and other expenses Incurred 
by AMS In connection with the perform¬ 
ance of any inspection or grading service. 
Such charges shall Include the costs of 
travel, per diem, and other expenses, plus 
a charge of 25 percent of the amount 
charged for said travel, per diem and 
other expenses to cover administrative 
costs of AMS. When the Administrator 
determines it feasible, he may set a mini¬ 
mum average charge for specific location 
or markets. 

§ 58.43 Fm for inspection, grading and 
sampling. 

Except as otherwise provided in this 
section and § § 58.38 through 58.47, 
charges shall be made for inspection, 
grading and sampling service at the 
hourly rate of $16.00 for service per¬ 
formed between 6 a.m. and 6 p.m., and 
$17.60 for service performed between 6 
p.m. and 6 am., for the time required to 
perform the service calculated to the 
nearest 15 minute period, including the 
time required for preparation of certifi¬ 
cates and reports, and travel of the in¬ 
spector or grader In connection with the 
performance of the service. When the Ad¬ 
ministrator determines it feasible, he 
may set a minimum charge based on 
average time for specific types of service. 
A minimum charge of one-half hour shall 
be made for service pursuant to each re¬ 
quest or certificate issued. 

§ 58.4-4 Fees for laboratory analysis. 

Except as otherwise provided in this 
section and sections 58.45 and 58.46, 
charges shall be made for laboratory 
analysis at the hourly rate of $18.00 for 
the time required to perform the service. 
A minimum charge of one-half hour shall 
be made for service pursuant to each re¬ 
quest or certificate issued. The following 
minimum rates based on average time 
required to perform the test specified 
shall apply unless the actual time re¬ 
quired to perform the test is greater than 
the minimum set forth: 

(a) Dry Milk and related products. 


Total fat (ether extraction)_ 3.25 

Moisture_ 2.50 

Tltr&table acidity- 1.25 

Solubility index__ 1.65 

Scorched particles_ 1. 65 

Bacterial plate count_ 3. 25 

Bacterial direct microscopic count__ 4.90 

Flavor _ . 80 

Whey protein nitrogen_ 8.20 

Vitamin A_ 18.30 

Alkalinity of Ash_18.00 

Dispersibility_ 8. 20 

Collform (solid media)_ 3.25 

Salmonella__ 13.05 

Phosphatase_18. 00 

Oxygen - 9.75 

Density_ 1 .25 

<b) Condensed milk and related prod - 
ucts. 

Fat (ether extraction)_ 4.90 

Total solids_ 3. 26 

Sugar (sucrose)_18.00 


Net weight (per can)_ 2.00 

Flavor, color, body, texture_ 1. 25 

(c) Cheese and related products. 

Moisture_ 3.25 

Moisture in duplicate_ 4.90 

Total fat (ether extraction)_ 5.75 

Moisture Sc fat (dry basis) complete.- 9. 00 

(d> Butter and related products. 

Moisture_ 3.23 

Fat . 6. 50 

Salt __ 3.25 

Complete Kohman analysis_ 9. 75 

Fat and moisture (same sample)_ 8.20 

Flavor, odor, body, texture_ 1.65 

Peroxide value___ 18.00 

Free fatty acid_ 8. 20 

Yeast and mold_ 4. lo 

Proteolytic count___ 4. 10 

(e> Com-Soya-Milk. 

Sieve test_ 3.23 

Density _ 1.25 

Boat wick—uncooked _ 4. 10 

Bostwick—cooked _ 8. 20 

Protein (KJeldahl)_ 8.20 

Fat (Soxhlet)_ 6.75 

Moisture _ 2.50 

Crude fiber_11.45 

Flavor_ . 80 


§ 58.45 Fees for continuous resident 
service. 

Irrespective of the fees and charges 
provided in sections 58.39 and 58.43, 
charges for the inspector or grader In 
charge of a continuous resident program 
shall be made at the rate of $12.00/hour 
for sendees performed during the as¬ 
signed tour of duty. Charges for the as¬ 
sistant Inspector or grader shall be at 
the rate of $10.00/hour for the assigned 
tour of duty. Charges for service, per¬ 
formed in excess of the assigned tours of 
duty, shall be at a rate V/z times the 
rates stated in this section. 

§ 58.47 Fees for continuous iion-rcsidcnt 
services 

Irrespective of the fees in §§ 58.39, 
58.42, and 58.43, charges for continuous 
non-resident service shall be made at the 
hourly rate of $18.60 for service per¬ 
formed between 6 a.m. and 6 p.m. and 
$20.20 for services performed between 
6 p.m. and 6 a.m., for the number of 
hours each inspector or grader is as¬ 
signed. The charge for holiday, Saturday 
or Sunday work or overtime (work in ex¬ 
cess of each eight-hour shift Monday 
through Friday) shall be at $26.60 per 
hour. The charges for time required by 
each inspector or grader to travel to and 
from the processing plant at beginning 
and end of the period of continuous serv¬ 
ice shall be made at the hourly rate of 
$18.60. Travel expenses are included in 
the hourly rates in this section. 

Notice of proposed rule making, public 
procedure thereon, and the postponement 
of the effective time of this action later 
than the date of publication in the Fed¬ 
eral Register, (5 U.S.C. 553), are im¬ 
practicable, unnecessary, and contrary 
to the public interest in the (1) the Agri¬ 
cultural Marketing Act of 1946, provides 
that the fees charged shall be reasonable 
and. as nearly as possible, cover the cost 
of the service rendered. (2) the increases 
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In fee rates set forth herein are neces¬ 
sary to cover costs, and (3) additional 
time is not required by users of the in¬ 
spection service to comply with this 
amendment. 

This amendment shall become effec¬ 
tive on July 3, 1974 with respect to the 
inspection and grading service rendered 
on and after that date. 

Done at Washington, D.C. this 28th 
day of June 1974. 

E. L. Peterson, 
Administrator. 

[FR Doc.74-15276 Filed 7-2-74;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF AGRI¬ 
CULTURE 

JOrange Reg. 72, Amdt. 8; Grapefruit Reg. 

74, Amdt. 9; Export Reg. 23, Amdt. 5 j 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Reduction of Minimum Grade 
Requirements 

The amendment to Regulation 72 low¬ 
ers the minimum grade requirement ap¬ 
plicable to domestic shipments of Valen¬ 
cia, Lue Gim Gong, and similar late 
maturing oranges of the Valencia type to 
U.S. No. 2 on July 1, 1974. Amendment 9 
to Regulation 74 and Amendment 5 to 
Regulation 23 lower the minimum grade 
requirements applicable to domestic and 
export shipments of seeded and seedless 
grapefruit, respectively, to U.S. No. 2 
Russet on July 12, 1974. The specifica¬ 
tion of such lower minimum grade for 
Florida Valencia and other late type 
oranges is necessary to satisfy the cur¬ 
rent and prospective demand for such 
oranges. The U.S. No. 2 Russet minimum 
grade requirement specified for domestic 
and export shipments of seeded and 
seedless grapefruit recognizes the lesser 
quality of such grapefruit estimated to 
be remaining for fresh shipment. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amen ded, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the require¬ 
ments applicable to oranges and grape¬ 
fruit, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) The lower minimum grade re¬ 
quirement specified for domestic ship¬ 
ments of fresh Valencia, Lue Gim Gong, 
and similar late maturing oranges of the 
Valencia type for the period July 1, 1974, 
through September 29,1974, is consistent 
with the remaining supply of and cur¬ 
rent and prospective demand for such 


oranges by fresh market outlets. Fresh 
shipments of Florida oranges for the sea¬ 
son through June 23, 1974, totaled 16,333 
carlots, and there were an estimated 917 
carlots remaining for shipment. The 
lower grade requirement specified for 
domestic and export shipment of seeded 
and seedless grapefruit for the period 
July 12, 1974, through September 29, 
1974, reflects the seasonal decline In the 
external appearance of such grapefruit 
and the prospective demand for such 
grapefruit by domestic and export out¬ 
lets. For the season through June 23, 
1974, fresh shipments of Florida grape¬ 
fruit totaled 25,862 carlots, and there 
were an estimated 538 carlots remaining 
for shipment. 

(3) It is hereby further found that it 
Is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of these amendments until 
30 days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which these 
amendments are based became available 
and the time when these amendments 
must become effective in order to ef¬ 
fectuate the declared policy of the act is 
insufficient; and these amendments 
lower requirements applicable to the 
handling of oranges and grapefruit 
grown in Florida. 

Order. 1. In § 905.550 (Orange Regula¬ 
tion 72; 38 FR 25665, 28063, 31414, 34454, 
34986; 39 FR 3812, 6605, 12107) the pro¬ 
visions of paragraph (b) (9) are 
amended to read as follows: 

§ 905.550 Orange Regulation 72. 


(b) • • • 

(9) Any Valencia. Lue Gim Gong, and 
similar late maturing oranges of the Va¬ 
lencia type, grown in the production 
area, which do not grade at least U.S. 
No. 1: Provided , That during the period 
July 1, 1974, through September 29,1974, 
such oranges may be shipped if they 
gTade at least U.S. No. 2; and 


2. In $ 905.551 (Grapefruit Regulation 
74; 38 FR 25665, 28063, 31414, 34454, 
34986; 39 FR 6605, 16231, 17970, 21040) 
the provisions of paragraph fb)(l) and 
(b) (3) are amended to read as follows: 

§ 905.551 Grapefruit Regulation 74. 

* • • • • 

(b) ♦ • • 

(1) Any seeded grapefruit, grown in 
the production area, which do not grade 
at least Improved No. 2: Provided , That 
during the period July 12, 1974, through 
September 29, 1974, seeded grapefruit 
may be shipped if they grade at least 
U.S. No. 2 Russet; 

* • • • * 

(3) Any seedless grapefruit, grown in 
the production area, which do not grade 
at least Improved No. 2: Provided , That 
during the period July 12, 1974, through 
September 29, 1974, seedless grapefruit 


may be shipped if they grade at least U.S. 
No. 2 Russet; or 


3. In § 905.554 (Export Regulation 23- 
38 FR 25665, 28063; 39 FR 3812, 12105’, 
21040) the provisions of paragraph <b) 
(11) and (b)(13) are amended to read 
as follows: 

§ 905.554 Export Regulation 23. 

• ♦ • » • 

(b) ♦ • • 

(11) Any seeded grapefruit, grown in 
the production area, which do not grade 
at least U.S. No. 1: Provided , That dur¬ 
ing the period July 12, 1974, through 
September 29, 1974, seeded grapefruit 
may be shipped if they grade at least 
U.8. No. 2 Russet; 

• • • • * 

(13) Any seedless grapefruit, grown in 
the production area, which do not grade 
at least Improved No. 2: Provided . That 
during the period July 12, 1974, through 
September 29, 1974, seedless grapefruit 
may be shipped if they grade at least U.S. 
No. 2 Russet; 

• • • • • 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.8 C 
601-674) 

Dated: June 27, 1974, to become effec¬ 
tive July 1, 1974. 

Charles R. Brader, 
Deputy Director ; Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.74-15206 Filed 7-2-74;8:45 am| 


[Valencia Orange Reg. 472] 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

Tills regulation fixes the quantity of 
California-Arizona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period July 5-11. 
1974. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 908. The quantity of Valencia 
oranges so fixed was arrived at after 
consideration of the total available sup¬ 
ply of Valencia Granges, the quantity of 
Valencia oranges currently available for 
market, the fresh market demand for 
Valencia oranges, Valencia orange prices, 
and the relationship of season average 
returns to the parity price for Valencia 
oranges. 

§ 908.772 Valencia Orange Reguh»»'*»» 
472. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908) . regulating the handling of Valenc ^ 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U.S.C. 601-674). and upon 
the basis of the recommendations ana in¬ 
formation submitted by the Valenc 
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Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this section to limit 
the respective quantities of Valencia 
oranges that may be marketed from Dis¬ 
trict 1, District 2. and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confront¬ 
ing the Valencia orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges 
continues to be slow. Prices f.o.b. aver¬ 
aged $3.30 per carton on a reported sales 
volume of 538 carlots last week, com¬ 
pared with an average f.o.b. price of $3.38 
per carton and sales of 663 carlots a week 
earlier. Track and rolling supplies at 320 
cars were down 85 cars from last week. 

(ill Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation, the Secretary finds that the 
respective quantities of Valencia oranges 
which may be handled should be fixed as 
hereinafter set forth. 

<3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register <5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
tne recommendation and supporting in- 
for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
was held: the provisions of this 
section, including its effective time, are 
entical with the aforesaid recommen- 
tion of the committee, and informa- 
on concerning such provisions and 
l ective time has been disseminated 
^hoag handlers of such Valencia 
ses; it is necessary, in order to ef¬ 


fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on July 1,1974. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in 
Arizona and designated part of Cali¬ 
fornia which may be handled during the 
period July 5. 1974, through July 11,1974, 
are hereby fixed as follows: 

(1) District 1: 247.000 cartons; 

<ii) District 2; 203,000 cartons; 

(ill) District 3: Unlimited movement. 

(2) As used in this section, ‘‘handled’*, 
“District l’\ “District 2**, “District 3’*, 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19. 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 2,1974. 

Charles R. Brader, 
Deputy Director. Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[FR Doc.74-15434 Filed 7-2-74:11:10 am] 


[Grapefruit Reg. 14, Amdt. 6] 

PART 94 A —FRUITS; IMPORT 
REGULATIONS 

Minimum Grade Requirements for Imports 
of Grapefruit 

This amendment lowers the minimum 
grade requirements applicable to im¬ 
ported seeded and seedless grapefruit to 
U.S. No. 2 Russet on July 12, 1974. These 
requirements are the same as those ap¬ 
plicable to grapefruit produced in Flor¬ 
ida and regulated pursuant to Market¬ 
ing Order No. 905. 

This amendment is consistent with 
section 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). This section requires 
that whenever specified commodities, in¬ 
cluding grapefruit, are regulated under 
a Federal marketing order, imports of 
that commodity must meet the same or 
comparable requirements as those in ef¬ 
fect for the domestically produced com¬ 
modity. This regulation establishes the 
same grade requirement on imported 
seeded and seedless grapefruit as is ef¬ 
fective under Marketing Order No. 905, 
as amended (7 CFR Part 905), regulat¬ 
ing the handling of oranges, grapefruit, 
tangerines and tangelos grown in Flor¬ 
ida. 

Order. In § 944.110 (Grapefruit Reg¬ 
ulation 14; 38 FR 26108, 28286; 39 FR 
7798, 16472, 17970, 22127) the provisions 
of paragraph (a) are amended to read as 
follows; 

§ 944.110 Grupefruit Regulation 14. 

(a) • • • 

(1) Seeded grapefruit shall grade at 
least U.S. No. 2 Russet and be of a size 
not smaller than 3 l %c inches in diam¬ 


eter, except that a tolerance for under¬ 
size grapefruit shall be permitted as 
specified in § 51.761 of the United States 
Standards for Florida Grapefruit; and 
(2) Seedless grapefruit shall grade at 
least U.S. No. 2 Russet and be of a size 
not smaller than 3Yjn inches in diam¬ 
eter, except that a tolerance for under¬ 
size grapefruit shall be permitted as spec¬ 
ified in § 51.761 of the United States 
Standards for Florida Grapefruit. 

• • • • • 

It is hereby found that it is impracti¬ 
cable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective time of this 
amendment beyond that hereinafter 
specified (5 U.S.C. 553) in that (a) the re¬ 
quirements of this amended import regu¬ 
lation are imposed pursuant to section 
8e of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), which makes such regulation 
mandatory; (b) this amendment fixes 
the same requirements on imports of 
seeded and seedless grapefruit as are ap¬ 
plicable under amended Grapefruit Reg¬ 
ulation 74 (§ 905.551) to the shipment of 
seeded and seedless grapefruit grown in 
Florida; and (c) this amendment lowers 
requirements on the importation of 
seeded and seedless grapefruit. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated June 27. 1974, to become effec¬ 
tive July 12, 1974. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[FR Doc.74-15277 Filed 7-2-74;8:45 ami 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 

[MUk Order No. 1371 

PART 1137—MILK IN THE EASTERN 
COLORADO MARKETING AREA 

Order Suspending Certain Provisions 

This order of suspension is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), and 
of the order regulating the handling of 
milk in the Eastern Colorado marketing 
area. 

It is hereby found and determined that 
for the months of July and August 1974 
the following provisions of the order do 
not tend to effectuate the declared policy 
of the Act: 

1. In the first sentence of paragraph 
(a) of § 1137.10, the provision, “from 
whom at least three deliveries of milk 
are received during the month at a dis¬ 
tributing pool plant”; and 

2. In the second sentence of para¬ 
graph (a) of § 1137.10, the provision 
•‘distributing’*. 

Statement of consideration. This ac¬ 
tion will continue the present suspen¬ 
sion of certain provisions that require 
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three deliveries of a producer’s milk to 
be received at a pool distributing plant 
to qualify his milk for diversion. The 
present suspension, which has been in 
effect since April 1974, expires June 30. 
1974 (39 FR 15867). 

Continuation of the suspension was re¬ 
quested by the cooperative association 
that supplies the market with most of the 
milk required for fluid needs and handles 
the reserve supply of milk for the market. 
The basis for the request is that the 
same conditions prevail now, and are 
expected to prevail through August 1974, 
that prompted the initial request. 

Milk production continues to increase, 
with Class I and Class XI sales below nor¬ 
mal. The cooperative association is re¬ 
quired to move substantial quantities of 
milk from the Denver area to South Da¬ 
kota and Idaho for processing into 
cheese, nonfat dry milk, and butter be¬ 
cause there is insufficient processing 
capacity in the Denver area. 

By continuing the suspension, the as¬ 
sociation can avoid uneconomic and f uel- 


RULES AND REGULATIONS 

consuming shipments of producer milk 
that was associated with the market 
during the period of tight supply condi¬ 
tions last fall and winter, in order to 
qualify it for pooling during this period 
of heavy milk production relative to Class 
I sales. 

All limits on the amount of milk that 
may be diverted remain in force, and 
as a condition for diversion the milk of 
a producer must have been delivered to 
a pool plant. 

It is hereby found and determined 
that thirty days* notice of the effective 
date hereof is impractical, unnecessary 
and contrary to the public interest in 
that: 

(a) This suspension is necessary to re¬ 
flect current marketing conditions and 
to maintain orderly marketing conditions 
in the marketing area; 

(b) This suspension does not require of 
persons affected substantial or extensive 
preparation prior to the effective date; 
and 


(c) An identical suspension has been 
in effect since April 1974 but will expire 
June 30. 1974. This action is necessary to 
assure that relatively heavy supplies of 
reserve milk will continue to be marketed 
in an orderly manner, and without un¬ 
economic and fuel-consuming shipments 
of producer milk to distributing pool 
plants, to qualify it for diversion to non¬ 
pool plants for processing. 

Therefore, good cause exists for mak¬ 
ing this order effective upon publication 
in the Federal Register. 

It is therefore ordered » That the afore¬ 
said provisions of the order are hereby 
suspended for the months of July and 
August 1974. 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Effective date: July 3, 1974. 

Signed at Washington, D.C., on June 
28, 1974. 

Richard Feltner, 
Assistant Secretary . 

[¥& Doc.74-15278 Filed 7-2-74;8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


department of agriculture 

Agricultural Marketing Service 
[7 CFR Part 52] 
PROCESSED RAISINS 
Grade Standards 1 


Notice Is hereby given that the United 
States Department of Agriculture is con¬ 
sidering an amendment to the United 
States Standards for Grades of Processed 
Raisins pursuant to tl*e authority con¬ 
tained in the Agricultural Marketing Act 
of 1946 (Section 205. 60 Stat. 1090; as 
amended; 7 U.S.C. 1624). The cited sec¬ 
tion of the Agricultural Marketing Act of 
1946 provides for the issuance of official 
United States grades to designate differ¬ 
ent quality levels for the voluntary use 
of producers, buyers, and consumers. Of¬ 
ficial grading services are also provided 
for under this Act upon request and upon 
payment of the fee to cover the cost of 
such services. 

Interested persons desiring to submit 
written data, views, or arguments for 
consideration in connection with the pro¬ 
posal should file the same, in duplicate, 
not later than August 1, 1974, with the 
Hearing Clerk, U S. Department of Agri¬ 
culture, Room 112, Administration Build¬ 
ing, Washington. DC. 20250. All written 
submissions made pursuant to this notice 
will be made available for public review 
at the office of the Hearing Clerk during 
regular business hours (7 CFR, 1.27(b)). 

Statement of consideration leading 
to the proposal. The Raisin Administra¬ 
tive Committee has requested two minor 
revisions to the U.S. Standards for 
Grades of Processed Raisins—one deal¬ 
ing with measurement requirements for 
one size, the other with grade require¬ 
ments. 


The first requested revision would re¬ 
define “small” or “midget” size raisins 
io permit a slight increase in the num¬ 
ber of larger sized raisins. The stand¬ 
ards provide for three size classifica- 

!3».T ely Select, Small (or Midget), 
and Mixed. 

P 1 ® proposed change would not affect 
•ft specifications for select and 
th^j Slz 5 s * ** would, however, permit 

DPrri!J! UStry t0 market approximately 5 
Percent more of the total crop under the 

sbf L<°- m , ldget) size classification. This 
erv Q «^ ln * s US€d pr l m arily by the bak- 
raL£f d indu stries. Select size 

which represent 70 percent of 
e crop, are the principal retail size; 

siandn^^ 8 ? 0 ?, the P rovI sions of these 
Sha 1 not excus * failure to comply 

S-EaST?" of the Pederal ***. 

wtth app,lcable state 


therefore this proposed change would 
have little or no effect upon the con¬ 
sumer. 

The second requested revision would 
be to reduce, slightly, the percentage of 
substandard and undeveloped raisins al¬ 
lowed in select size, and to increase this 
allowance in the small size. The effect of 
this change would be minimal since the 
size of substandard and undeveloped 
raisins is closer to the predominant size 
of small raisins than to the other two 
size classifications. Since the major por¬ 
tion of the pack is of the select size, the 
effect upon the consumer would be a 
slight increase in the quality of raisins 
in consumer size packages. 

The proposed changes were recom¬ 
mended by the Raisin Administrative 
Committee, and are concurred in by 
knowledgeable Processed Fruit and Veg¬ 
etable inspection personnel. 

The proposed amendments are as 
follows: 

Section 52.1843 would be revised to 
read: 

§ 52.1843 Sizes of Thompson Seedless 
Raisins. 

The size designations and measure¬ 
ment requirements for the respective 
sizes are: 

(a) “Select” size raisins means that 
not more than 60 percent, by weight, of 
all the raisins will pass through round 
perforations 2 %4 inch in diameter, but 
not more than 10 percent, by weight, of 
all the raisins may pass through round 
perforations 2 % 4 inch in diameter. 

(b) “Small” (or “midget”) size raisins 
means that 95 percent by weight, of all 
the raisins wall pass through round per¬ 
forations 2 % 4 inch in diameter, and not 
less than 70 percent, by weight, of all 
raisins will pass through round perfora¬ 
tions 2 7 tM inch in diameter. 

(c) “Mixed” size raisins means a mix¬ 
ture which does not meet either the 
requirements for “select” size or for 
“small” (or “midget”) size. 

Section 52.1845 would be amended as 
follows: 

§ 52.1845 Grades of Thompson Seedless 
Raisins. 

(a) “U.S. Grade A” or “U.S. Fancy” 
is the quality of Thompson Seedless Rai¬ 
sins that possess similar varietal charac¬ 
teristics; that in Unbleached and Soda 
Dipped raisins possess a good typical 
color; that possess a good characteris¬ 
tic flavor; that show development char¬ 
acteristics of raisins prepared from well- 
matured grapes with not less than 80 
percent, by weight, of raisins that are 
well-matured or reasonably well-matured 
raisins and not more than 1 percent, by 


weight, of select and mixed size raisins 
and 2 percent, by weight, of small (mid¬ 
get) size raisins may have substandard 
development (including undeveloped rai¬ 
sins) ; that contain not more than 18 per¬ 
cent, by weight, of moisture; and that 
meet the following additional require¬ 
ments as also outlined in Table I of this 
subpart: 

(1) Not more than 1 piece of stem per 
96 ounces of raisins may be present; 

(2) Not more than 15 capstems per 16 
ounces of raisins may be present; 

(3) Not more than % percent, by 
weight, of select size raisins; 1 percent, 
by weight, of mixed size; and small (mid¬ 
get) size raisins may be undeveloped; 

(4) Not more than 4 percent, by weight 
of raisins may be discolored, damaged, or 
moldy; Provided, That not more than 2 
percent, by weight, may be damaged, 
and not more than 2 percent, by weight, 
may be moldy; 

(5) Not more than 5 percent, by weight, 
of raisins may be sugared. 

(6) The appearance or edibility of the 
product may not be affected by slightly 
discolored raisins or raisins damaged by 
fermentation or any other defect not pre¬ 
viously described; and 

(7) No grit, sand, or silt of any conse¬ 
quence may be present that affects the 
appearance or edibility of the raisins. 

(b) “U.S. Grade B” or “U.S. Choice” is 
the quality of Thompson Seedless Raisins 
that possess similar varietal character¬ 
istics; that in Unbleached and Soda 
Dipped raisins possess a reasonably good 
typical color; that possess a good charac¬ 
teristic flavor that show development 
characteristics of raisins prepared from 
reasonably well-matured grapes with not 
less than 70 percent, by weight of raisins 
that are well-matured or reasonably well- 
matured raisins and not more than 1 y 2 
percent, by weight, of select size raisins*’, 
2 percent, by weight, of mixed size rai¬ 
sins. and 3 percent, by w'eight, of small 
(midget) size raisins have substandard 
development (including undeveloped rai¬ 
sins) ; that contain not more than 18 per¬ 
cent. by weight, of moisture; and that 
meet the following additional require¬ 
ments as also outlined in Table I of this 
subpart: 

(1) Not more than 2 pieces of stem per 
96 ounces of raisins may be present: 

(2) Not more than 25 capstems per 16 
ounces of raisins may be present; 

(3) Not more than l / 2 percent, by 
weight, of select size raisins; 1 percent, 
by weight, of mixed size raisins; and 2 
percent, by weight, of small (midget) 
size raisins may be undeveloped; 

(4) Not more than 6 percent, by weight, 
of raisins may be discolored, damaged, or 
moldy; Provided , That not more than 3 
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percent, by weight, may be damaged, and 
not more than 3 percent, by weight, may 
be moldy: 

(5) Not more than 10 percent, by 
weight, of raisins may be sugared; 

(6) The appearance or edibility of the 
product may not be more than slightly 
affected by slightly discolored raisins or 
raisins damaged by fermentation or any 
other defect not previously described; 

(7) No grit, sand, or silt of any con¬ 
sequence may be present that affects the 
appearance or edibility of the raisins. 

<c) “U.S. Grade C” or “U.S. Standard** 
is the quality of Thompson Seedless 
Raisins that possess similar varietal 
characteristics; that in Unbleached and 
Soda Dipped raisins possess a fairly good 
tvpical color; that possess a fairlv good 
flavor; that show development charac¬ 
teristics of raisins prepared from fairly 
well-matured grapes with not less than 
55 percent, by weight, of raisins that are 
well-matured or reasonably well-ma¬ 
tured raisins, and not more than 2 per¬ 
cent, by weight, of select size raisins; 3 
percent, by weight, of mixed size raisins; 
or 5 percent, by weight, of small (midget) 
raisins may have substandard develop¬ 
ment (including undeveloped raisins); 
that contain not more than 18 percent. 


by weight, of moisture; and that meet the 
following additional requirements as also 
outlined in Table I of this subpart; 

(1) Not more than 4 pieces of stem per 
96 ounces of raisins may be present; 

(2) Not more than 35 capstems per 16 
ounces of raisins may be present; 

(3) Not more than 3 percent, by weight, 
of small (midget) size raisins may be un¬ 
developed; and not more than 1 percent, 
by weight, of raisins other than small 
(midget) size may be undeveloped; 

(4) Not more than 9 percent, by weight, 
of raisins may be discolored, damaged, or 
moldy; Provided , That not more than 5 
percent, by weight, may be damaged, and 
not more than 4 percent, by weight, may 
be moldy: 

(5) Not more than 15 percent, by 
weight, of raisins may be sugared; 

(6) The appearance or edibility of the 
product may not be materially affected by 
slightly discolored raisins or raisins dam¬ 
aged bv fermentation or any other defect 
not previously described; and 

(7> Not more than a trace of grit. sand, 
or silt may be present that affects the ap¬ 
pearance or edibility of the raisins. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 135 ] 

LABELING OF ANIMAL DRUGS; 

MISBRANDING 

Notice of Proposed Rule Making 

It has come to the attention of the 
Commissioner of Food and Drugs that 
the labels of a number of animal drugs 
contain broad disclaimer statements 
which disclaim liability for use of the 
drug when it is used not only contrary 
to label instructions, tut also, e.g., “un¬ 
der abnormal conditions** or “under con¬ 
ditions not reasonably foreseeable” or, 
further, “whether in accordance with 
directions or not." 

The Commissioner has reviewed a rep¬ 
resentative sample of these disclaimer 
statements (on public display in the of¬ 
fice of the Hearing Clerk) and proposes 
to issue a regulation stating that animal 
drugs whose labels or labeling contain 
disclaimers which go beyond a disclaimer 
of liability when the drug is not used in 
accordance with directions for use indi¬ 
cated on the label are misbranded within 
the meaning of section 502(a) and (f) (1) 
and (2) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 352(a) and (f) 
(1) and (2)) for the following reasons: 

1. A drug marketed under an approved 
new animal drug application (NADA) 
has been approved as safe and effective 
for its labeled uses and a drug not mar¬ 
keted pursuant to an approved NADA, 
in order to be exempt from the require¬ 
ment of submitting a NADA and proving 
safety and efficacy, must be generally 
recognized as safe and effective for its 
labeled uses. Accordingly, statements on 
the label or labeling which disclaim lia¬ 
bility when the product is used in ac¬ 
cordance with directions or under cir¬ 
cumstances not specifically proscribed in 
the labeling, are false and misleading 
within the meaning of section 502(a) of 
the act since such a disclaimer suggests 
and implies that the product is not safe 
and effective for use for the labeled in¬ 
dications. 

2. Such disclaimers also render a drug 
misbranded since the disclaiming of 
liability for use under “abnormal’* or 
“unforeseeable” conditions implies that 
the label does not adequately delineate 
the manner in which the drug is to be 
used so as not to be unsafe or ineffec¬ 
tive, and that therefore the drug fails 
to bear adequate directions for use and/ 
or fails to give adequate warnings against 
unsafe dosage or methods or duration of 
administration or application in such 
manner and forms as are necessary 


Table I—Allowances for Defects in Ttfe I, Thompson Seedless Raisins 


Defects 


U.8. Grade A or 
U.8. Fancy 


U.S. Grade B or 
U.S. Choice 


U.S. Grade C or 
U.S. Standard 


Maximum count (per 90 ounces) 


Pieces of stem.. 


Capstan?—.. 


Sugared... 


raisins. 


Damaged.. 
Moldy_ 


Substandard and undeveloped. 


Select site.. 

Mixed site. 

Small (midget) site. 




1 


2 


4 

Maximum count (per 16 ounces) 



15 


25 


35 

Maximum (percent by weight) 

M, 


5 


10 


15 

r 


4 


0 


0 



2 


3 


5 



2 


3 


4 


Total 


Total 


Total 



Maximum 


Maximum 


Maximum 



undeveloped 


undeveloped 


undeveloped 



1 

H 

I'A 

M 

2 

1 


1 

1 

2 

l 

3 

1 


2 

1 

3 

2 

6 

3 


Slightly discolored or damaged by fer¬ 
mentation or any other defect not 
described above. 

Grit, sand, or silt.... 


Appearance or edibility of product 

May not be affected.-. May not be moro May not be materially 
than slightly affected, 

affected. 

None of any consequence may be present that 
affects the appearance or edibility of the 
product. 


Not more titan a trace may 
l>e present that affects 
the appearance or edibil¬ 
ity of the product. 


Dated: June26, 1974. 


E. L. Peterson, 
Administrator, 

Agricultural Marketing Service . 
(PR Doc.74-16065 Filed 7-2-74;8:45 am] 
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the protection of users, within the mean¬ 
ing of section 502(f) (1) and (2) of the 

act. 

For these reasons, labels or labeling 
*hich contains such disclaimers will not 
be approved for a new animal drug. A 
supplemental application including re¬ 
vised labeling shall be submitted for any 
new animal drug which is already the 
subject of an approved new animal drug 
application, if the approved labeling is 
not in compliance with this regulation. 
Animal drugs whose labels or labeling 
contains such disclaimers shall be subject 
to seizure pursuant to section 304 of the 
act on the grounds that they are mis¬ 
branded within the meaning of section 
502(a) and/or (f) (1) and (2) of the act. 
All drugs must be brought into compli¬ 
ance with this regulation within 180 days 
after the date on which the final order 
is published In the Federal Register. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 304, 502, 512, 701(a), 52 Stat. 
1044-1045, as amended. 1050-1051, as 
amended. 1055, 82 Stat. 343-351; 21 
U.S.C. 334, 352. 360b. 371(a)) and under 
authority delegated to him (21 CFR 
2.120), the Commissioner proposes that 
Part 135 be amended by adding a new 
section as follows: 


§135... Labeling of anlmul drugs; min. 
branding. 


(a) Among the representations on the 
label or labeling of an animal drug 
which will render the drug misbranded 
are any statements which suggest or im¬ 
ply that the drug is not safe and effective 
for use when used in accordance with 
labeling direction, or which suggest or 
imply that the labeling does not contain 
adequate warnings or adequate direc¬ 
tions for use. Such statements include, 
but are not limited to: 

(1) Any statement which disclaims 
liability when the drug is used in accord¬ 
ance with the directions for use con¬ 
tained on the label or labeling. 

<2> Any statement which disclaims 
liability when the drug is used under 
abnormal” or “unforeseeable” condi¬ 
tions. 

(3) Any statement which limits the 
for tile Products to a warranty 
. * the drug in the package contains the 
ingredients listed on the label. 
nJiluiP 1 * 5 rotation is not intended to 
Prohibit any portion of a liability dis¬ 
claimer which purports to limjt the 
amount of damages or which sets forth 
*,.V e theory under which damages 

are to be recovered. 


£ ny Person wishing to obtain i 
^dilation of an animal drug liabili 
ttUdahner in light of tills regulation mi 
35* * Divislon Compllan 

rim» Bureau of Veterinary Med 
5800 Drug Administrate 

eoo Fisiiers Lane. Rockville, MD 2085 

n J p f lemen tal NADA providing appri 
Prtately revised labeling shall be suJ 
te V or a ny approved new anim 
S? w ^ se deling is not in compUan 
nr ;J regulation. All labeling l 
Pr( >ducts shipped in interstate commen 


180 days after the date on which the 
final regulation is published In the Fed¬ 
eral Register shall comply with this 
regulation. 

Interested persons may. on or before 
September 3, 1974, file with the Hearing 
Clerk, Food and Drug Administration, 
Room 6-86, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this pro¬ 
posal. Comments may be accompanied 
by a memorandum or brief in support 
thereof. Received comments may be seen 
in the above office during working hours, 
Monday through Friday. 

Dated: June 27,1974. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

[FR Doc.74-15198 Filed 7-2-74;8:45 amj 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Parts 201, 211, 221, 261, 302, 
312, 399 ] 

[PDR 36A; EDR 269A; PSDR 40A; Docket No. 

20718; Dated June 28, 1974) 

PREPARATION OF ENVIRONMENTAL 
IMPACT STATEMENTS 

Extension of Comment Period 

The Board, by circulation of notice of 
proposed rulemaking PDRr-36, EDRr-269, 
and PSDR-40, dated May 15, 1974, and 
published on May 24,1974 at 39 FR 18288, 
gave notice that it had under consider¬ 
ation the enactment of a new Part 312 
of the procedural regulations setting 
forth its policies and governing pro¬ 
cedures for the preparation and proc¬ 
essing of environmental impact state¬ 
ments and related documents pursuant 
to section 102(2) (C) of the National En¬ 
vironmental Policy Act of 1969. Inter¬ 
ested persons were invited to participate 
by submission of twelve (12) copies of 
written data, views or arguments per¬ 
taining thereto to the Docket Section of 
the Board on or before July 5, 1974, and 
of responsive comments on or before 
August 5.1974. 

By letter dated June 25, 1974, counsel 
for eight air carriers requested an ex¬ 
tension until September 5, 1974, of the 
date for submitting initial comments and 
a corresponding extension to October 15, 
1974, for responsive comments. The re¬ 
quest is supported by a ninth air carrier 
and counsel for four civic parties. The 
extensions are requested in light of the 
major changes which would be effected 
in the Board’s procedures by adoption of 
the regulation, and the need for time to 
analyze the extensive engineering data 
embodied in the proposed rule. 

The undersigned finds that good cause 
has been shown for granting the re¬ 
quested extension. Accordingly, pursuant 
to authority delegated in 5 385.20(d) of 
the Board’s Organization Regulations, 
the undersigned hereby extends the time 
for filing comments until September 5, 
1974, and for filing reply comments until 
October 15,1974. 


(8ec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743; 49 UJ3.C. 
1324) 

fSEAL] Arthur H. Simms, 

Associate General Counsel , 
Rules and Rates Division . 
[FR Doc.74-15245 Filed 7-2-74;8:45 am] 


[14 CFR Parts 293,298] 

[FDR 272A; EDR 273A; Docket Nos. 26769, 
21761; Dated June 28. 1974] 

AIR TAXIS IN ALASKAN BUSH ROUTES 
Extension of Comment Period 

By notice of proposed rule making 
EDR-272, dated June 4, 1974 and pub¬ 
lished on June 11, 1974 at 39 FR 20503, 
the Board gave notice that it had under 
consideration an amendment to Part 293 
of its Economic regulations (14 CFR 
Part 293) to (1) require prior Board ap¬ 
proval for subcontract agreements in¬ 
volving Alaskan bush routes; and (2) to 
specify guidelines to be followed by the 
Board in approving such agreements. At 
the same time, by Notice of Proposed 
Rulemaking EDR-273, dated June 4,1974 
and published on June 11, 1974 at 39 
FR 20504, the Board gave notice that it 
had under consideration an amendment 
to Part 298 of its Economic regulations 
(14 CFR Part 298) to make applicable 
to air taxi operators in the State of 
Alaska the aircraft size and weight 
limitations presently applicable to air 
taxi operators In the 48 contiguous states 
and the territories. 

Counsel for Wien Air Alaska, Inc. has 
requested an extension of time for filing 
comments from July 11, 1974 to July 29, 
1974. In support of the request, counsel 
states, inter alia , that additional time 
is needed for consideration of the pro¬ 
posed rules before submitting comments 
both because of the fundamental im¬ 
portance of the proposed rules to Alas¬ 
kan air transportation and because of 
the difficulty of communication between 
the petitioner in Alaska and counsel In 
Washington. 

The undersigned finds that good cause 
has been shown for an extension of time 
for filing comments to July 29. 1974. 

Accordingly, pursuant to authority 
delegated in § 385.20(d) of the Board’s 
Organization regulations, the under¬ 
signed hereby extends the time for sub¬ 
mitting comments to July 29, 1974. 

(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743: 49 U.S.C 
1324) 

[seal] Arthur H. Simms, 

Associate General Counsel , 
Rules and Rates Division. 

(FR Doc.74-15246 Filed 7-2-74:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 120] 

COLORADO RIVER SYSTEM 
Salinity Control; Correction 

In FR Doc. 74-13683 appearing at page 
20703 in the issue of June 13, 1974, insert 


No. 129—pt. I- 
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the following 3 paragraphs after para¬ 
graph 5: 

Section 303(b)(2) of the Act requires 
the Administrator to promulgate stand¬ 
ards no later than 190 days after the 
date of publication of this notice, unless 
by such time the State shall have adopted 
water quality standards which the Ad¬ 
ministrator determines to be in accord¬ 
ance with the requirements of section 
303(a) of the Act. 

However, the Administrator is not re¬ 
quired to await State action for the entire 
190 day period prior to promulgation. 
Thus, these standards may be promul¬ 
gated by the Administrator at any time 
following the expiration of time for pub¬ 
lic comment. 

Interested persons may submit written 
data, views, or arguments, in triplicate, 
in regard to the proposed regulations to 
the Regional Administrator. Region VIII, 
1860 Lincoln Street, Denver, Colorado 
80203. AH relevant material received no 
later than September 3, 1974 will be 
considered. 

Dated: June 28, 1974. 

John Quarles, 
Acting Administrator. 

(FR Doc.74-15304 Filed 7-2-74;8:45 am] 


FEDERAL HOME LOAN BANK 
BOARD 

[12CFR Part 545] 

174-510] 

FEDERAL SAVINGS AND LOAN SYSTEM 

90-Day Notice Accounts, Withdrawal 
Restrictions 

June 5, 1974. 

The Federal Home Loan Bank Board 
considers it advisable to propose amend¬ 
ments to § 545.3-1 of the rules and regu¬ 
lations for the Federal Savings and Loan 
System (12 CFR Part 545) for the pur¬ 
pose of producing conformity between 
said 5 545.3-1 and the regulations of 
the Federal Deposit Insurance Corpora¬ 
tion concerning accounts with respect 
to which an account holder must give at 
least 90 days notice prior to making a 
withdrawal from such account. (The ef¬ 
fects of the Federal Reserve Board regu¬ 
lations concerning such accounts are 
identical to the FDIC regulations except 
that the application of the FRB regula¬ 
tions results in the imposition of a 
greater penalty on a w-ithdrawal from 
such an account without 90 days notice 
under certain circumstances.) By a com¬ 
panion Resolution (Resolution No. 74- 
511; June 5, 1974), the Board also pro¬ 
poses collateral amendments to the Rules 
and Regulations for Insurance of Ac¬ 
counts (12 CFR Chapter V, Subchapter 
D). 

Section 526.4 of the regulations for the 
Federal Home Loan Bank System (12 
CFR 526.4) permits member institutions 
(including all Federal associations) to 
pay a maximum rate of return of 5.75 
percent per annum on “notice accounts.” 
Section 526.1(c) defines a “notice ac¬ 
count” as “any form of savings account 


evidenced by an account book containing 
a requirement that the holder of the 
account must give the member institu¬ 
tion written notice of at least 90 days 
prior to making each withdrawal from 
such account, with such exceptions as 
applicable law or regulation may permit.” 
Section 545.3-1 (b) <ii>. which authorizes 
Federal associations to issue “notice ac¬ 
counts.” presently sets forth an excep¬ 
tion to the 90-day notice requirement—a 
Federal association may pay interest at 
the end of a dividend period or within ten 
days thereafter whether or not the ac¬ 
count holder has given the required no¬ 
tice provided that the account has been 
open at least 90 days. (An account holder 
making a withdrawal from a notice ac¬ 
count open less than 90 days is not per¬ 
mitted to receive interest on the amount 
withdrawn and any interest previously 
credited or distributed must be either 
debited or repaid.) This ten day “grace 
period” is lengthened to thirteen days as 
a result of § 545.1-1 (e). Said § 545.1-1 (e) 
permits a Federal association, for the 
purpose of computing and distributing 
interest on a savings account, to con¬ 
sider a withdrawal made during the last 
three business days of any distribution 
period as having been made immediately 
after the end of such period. 

Section 545.3-1 (b) (ii) would be 
amended to state that a Federal associ¬ 
ation may distribute earnings on any no¬ 
tice account issued on or after the effec¬ 
tive date of the amendment which meets 
three requirements. First, such a notice 
account must be evidenced by a notice- * 
account book and such book must set 
forth the rules applicable to such ac¬ 
count, including the penalty described 
below. Second, the holder of such an ac¬ 
count must be required to give the Fed¬ 
eral association at which such account 
is maintained at least 90 days notice, in 
writing, of such holder’s intention to 
make a withdrawn from such account. 
Third, the holder of such an account 
shall be subject to a penalty if such ac¬ 
count holder makes a withdrawal from 
such account without giving the required 
90 days notice. This penalty is the lesser 
of (1) 90 days (3 months) interest on the 
amount withdrawn at the rate being paid 
on the account, or (2) all interest on the 
amount withdrawal since the date such 
amount was deposited using a last-in, 
first-out method of calculation. 

Accordingly, the Board hereby pro¬ 
poses to amend 12 CFR Part 645 by re¬ 
vising $ 545.3-1 (b) (2) thereof, as set 
forth below. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 101 Indiana 
Avenue, NW.. Washington, D.C. 20552, by 
August 5. 1974, as to whether this pro¬ 
posal should be adopted, rejected, or 
modified. Written material submitted 
will be available for public inspection at 
the above address unless confidential 
treatment is requested or the material 
would not be made available to the pub¬ 
lic or otherwise disclosed under f 505.6 of 
the general regulations of the Federal 
Home Loan Bank Board (12 CFR 505.6). 


§ 545.3—1 DiMribulion of eunitti"* n | 
other than the regular rate. 

* * • • • 

(b) Eligibility requirements. * • • 

(2) Notice accounts. A Federal associ¬ 
ation may distribute earnings on any 
“notice account” (as defined in Part 526 
of tills chapter) opened on or after 
(effective date of the regulation! which 
meets the following requirements at a 
rate not in excess of the maximum rate 
prescribed for notice accounts in Part 
526 of this chapter: 

(i) Such account must be evidenced by 
a notice-account book which sets forth 
the rules applicable to such account, in¬ 
cluding the penalty described in subdivi¬ 
sion (ill) of this subparagraph; 

(ii) The holder of such an account 
must be required to give the association 
in which such account is maintained at 
least 90 days notice, in waiting, of such 
holder’s intention to make a withdrawal 
from such account; 

(iii) In the event that the holder of 
such an account makes a withdrawal 
from such account without giving the 
notice required by subdivision (ii) of this 
subparagraph, such account holder shall 
forfeit not less than the lesser of (A) 90 
days (3 months) interest on the amount 
withdrawn at the rate being paid on 
such account, or <B) all interest on the 
amount withdrawn since the date such 
amount was deposited using a last-in. 
first-out method of calculation. If any 
interest has been paid to the holder of 
such account prior to such a withdrawal, 
a deduction shall be made from the 
amount withdrawn to adjust for the pen¬ 
alty applicable to such interest. 

• • • • • 
(Sec. 5. 48 Stat. 132, as amended; 12 US.C 
1464. Reorg. Plan No. 3 of 1947. 12 F R 4981 
3 CFR, 1943-48 Comp., p. 1071). 

By the Federal Home Loan Bank 
Board. 

I seal] Grenville L. Millard, Jr. f 
Assistant Secretary. 

(FR Doc 74-16230 Filed 7-2-74;8:45 am] 


[ 12 CFR Part 563 ] 

( 74-6111 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 
90 Day Notice Accounts, Withdrawal 
Restrictions 

June 5,1974. 

The Federal Home Loan Bank Board 
considers it advisable to propose amena- 
ments to Part 563 of the Rules and Reg¬ 
ulations for Insurance of Accounts - 
CFR Part 563) to add a new $ 563.^ 
thereto for the purpose of setting ion 
additional restrictions with which ® 
sured institutions must comply hi 
nection with the issuance of saving*!J* 
counts with respect to which an act 
holder must give at least 90 days no 11 
prior to making a withdrawal. 

Section 526.4 of the Regulations^ 
the Federal Home Loan Bank Syste 
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,12 CFR 526.4) permits member institu¬ 
tions (including all FSLIC-insured insti¬ 
tutions) to pay a maximum rate of re¬ 
turn of 5.75 percent per annum on “no¬ 
tice accounts.” Section 526.1(c) defines 
a “notice account” as “any form of sav¬ 
ings account evidenced by an account 
book containing a requirement that the 
holder of the account must give the 
member institution written notice of at 
least 90 days prior to making each with¬ 
drawal from such account, with such ex¬ 
ceptions as applicable law and regulation 
may permit.” 

Although the Board does not presently 
impose any other regulatory require¬ 
ments on notice accounts which are is¬ 
sued by State-chartered FSLIC-insured 
institutions, the Federal Reserve Board 
and the Federal Deposit Insurance Cor¬ 
poration regulate the terms of such ac¬ 
counts which are issued by State-char¬ 
tered, FDIC-insured commercial banks 
and mutual savings banks. Proposed new 
5 563.3-4 will result in parity of treat¬ 
ment of accounts requiring at least 90 
days notice prior to withdrawal issued 
by State-chartered, FSLIC-insured in¬ 
stitutions and State-chartered, FDIC- 
regulated institutions. (The effects of the 
Federal Reserve Board regulations con¬ 
cerning such accounts are identical to 
the FDIC regulations except that the 
application of the FRB regulations re¬ 
sults In the imposition of a greater pen¬ 
alty on a withdrawal from such an ac¬ 
count without 90 days notice under cer¬ 
tain circumstances.) By a companion 
Resolution (Resolution No. 74-510; June 
5, 1974), the Board also proposes col¬ 
lateral amendments to the Rules and 
Regulations for the Federal Savings and 
Loan System (12 CFR Chapter V, Sub¬ 
chapter C). 

New | 563.3-4 would state that a State- 
chartered insured institution which is 
authorized to accept notice accounts un¬ 
der applicable State law may issue such 
accounts in such form as its board of 
directors may determine, subject to the 
following limitations. First, such an ac¬ 
count must be evidenced by a notice-ac¬ 
count book and such book must set forth 
the rules applicable to such account, in¬ 
cluding the penalty described below. Sec¬ 
ond, the holder of such an account must 
do required to give the Insured institu¬ 
tion at which such account 1s maintained 
at least 90 days notice, in writing, of such 
nolder’s intention to make a withdrawal 
from such account. Third, the holder of 
such an account shall be subject to a 

such account holder makes a 
^thdrawai from such account without 
?mng the required 90 days notice. This 
^ lesser of (1) 90 days (3 
months) interest on the amount with- 

2? at Hf? rate being P ald on the ac- 

2) aU interest on the amount 
wa*™. since the date such amount 
d JT, ite 1 using a last-ln, first-out 
method of calculation. 

Accordingly, the Board hereby pro- 

5 563 3 ^ a fu end Part 563 by addin & a new 

t w : m thereto, as set forth below. 

are tovited t0 sub ~ 
to the rlffli data » views and arguments 
Office of the Secretary, Federal 


Home Loan Bank Board, 101 Indiana 
Avenue, NW., Washington, D.C.. 20552, 
by August 5, 1974, as to whether this 
proposal should be adopted, rejected, or 
modified. Written material submitted 
will be available for public Inspection at 
the above address unless confidential 
treatment is requested or the material 
would not be made available to the pub¬ 
lic or otherwise disclosed under § 505.6 
of the General Regulations of the Fed¬ 
eral Home Loan Bank Board (12 CFR 
505.6). 

§ 563.3—1 Notice accounts. 

(a) General approval. A State-chart¬ 
ered institution which, in accordance 
with State law, may accept notice ac¬ 
counts, as defined in Part 526 of this 
chapter, and whose board of directors 
has adopted a resolution providing for 
the issuance of such notice accounts 
may, subject to the limitations contained 
in paragraph (b) of this section with re¬ 
spect to any such account issued on or 
after (effective date of the regulation), 
issue such notice accounts in such form 
as the board of directors of the institu¬ 
tion may determine. Such notice ac¬ 
counts and the notice-account books 
evidencing such accounts are hereby ap¬ 
proved by the Corporation as to type (as 
referred to in subdivision (c) of section 
401 of the National Housing Act) and 
form, return, and maturity (as referred 
to in those parts of the third sentence 
of subsection (b) of section 403 of said 
Act which refer to the form, return, and 
maturity of securities). 

(b) Limitations. (1) Such account 
must be evidenced by a notice-account 
book which sets forth the rules appli¬ 
cable to such account, including the 
penalty described in subparagraph (3) 
of this paragraph; 

(2) The holder of such an account 
must be required to give the institution 
in which such account is maintained at 
least 90 days notice, in writing, of such 
holder's intention to make a withdrawal 
from such account; 

(3) In the event that the holder of 
such an account makes a withdrawal 
from such account without giving the 
notice required by subparagraph (2) of 
this paragraph, such account holder 
shall forfeit not less than the lesser of 
(i> 90 days (3 months) interest on the 
amount withdrawn at the rate being paid 
on such account, or (ii) all Interest on 
the amount withdrawn since the date 
such amount was deposited using a last- 
in, first-out method of calculation. If any 
interest has been paid to the holder of 
such account prior to such a withdrawal, 
a deduction shall be made from the 
amount withdrawn to adjust for the 
penalty applicable to such interest. 

(Sec. 402, 403. 48 Stat. 1266. 1267, ns 
amended; 12 U.S.C. 1725, 1726. Reorg. Plan 
No. 3 of 1947. 12 PR. 4981, 3 CFR. 1943-48 
Comp., p. 1071). 

By the Federal Home Loan Bank 
Board. 

[seal! Grenville L. Millard, Jr., 

Assistant Secretary. 

[FR Doc.74-15231 Filed 7-2-74; 8:46 ami 


FEDERAL MARITIME COMMISSION 

[46CFR Part 531] 

[ Docket No. 73-40 ] 

WATER CARRIERS IN THE DOMESTIC 
OFFSHORE COMMERCE OF THE UNITED 
STATES 

Filing of Tariffs 

Notice was originally given on July 19. 
1973, 38 FR 19237-19238 that the Federal 
Maritime Commission is considering the 
revision of Part 531 of this Chapter which 
contains the regulations governing the 
contents of tariff publications by common 
carriers by water in the domestic offshore 
commerce of the United States. 

Part 531 became effective October 4, 
1963. The purpose of the Part was to pro¬ 
vide regulations governing the contents 
of tariff publications by common carriers 
by water in the domestic offshore com¬ 
merce of the United States. The Com¬ 
mission has now had several years ex¬ 
perience working with the tariffs filed 
under the existing rules, and lias deter¬ 
mined that due to containerization of 
cargo an additional rule is necessary to 
insure the propriety of payments to car¬ 
riers when such carriers name rates and 
charges applicable to cargo moving in 
containers. 

The rule making proceeding was post¬ 
poned to permit informal discussions 
concerning industry implications of the 
proposed rules as originally published. 
These discussions have been concluded 
and it appears that the proposed rules 
require changes for the purpose of clarity. 

Therefore, pursuant to the provisions 
of section 4 of the Administrative Pro¬ 
cedure Act (5 USC 553), sections 18(a) 
and 43 of the Shipping Act, 1916 (46 
USC 817a and 841(a)), and section 2 of 
the Intercoastal Shipping Act, 1933 (46 
USC 843), notice is hereby given that the 
Federal Maritime Commission is con¬ 
sidering amending § 531.5 by adding a 
new paragraph (j) reading as follows: 

(j)(l) Tariffs which publish rates 
and/or charges on containerized cargo 
which rates or charges are to be deter¬ 
mined by the full or partial utilization of 
the cubic capacity or weight capacity of 
a container(s); such as, exclusive use, 
minimum charges per container, per con¬ 
tainer rates, must provide that the rates 
and/or charges as published are subject 
to the container specifications of the car¬ 
riers) owmed or leased contalner(s) 
which are as shown on designated pages 
of the freight tariff, or that the rates 
and/or chaiges as published are subject 
to the container specifications of the car¬ 
riers) owned or leased container(s) as 
listed in a governing tariff. 

(2) Where container(s) of a different 
specification than that provided in the 
rate item(s) are permitted, the unit 
freight chaiges shall be adjusted by 
either a formula or a conversion table. 
If a conversion table is published, the 
capacity increments must be of a reason¬ 
able size and may not be open ended as 
to either a maximum or minimum ca¬ 
pacity. 

(3) The specifications of containers 
shall Include the identification of the 
container by serial number or similar 
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identification device, the dimensions of 
the container; viz: inside and outside, 
length, height and width and the cubic 
capacity stated in feet or meters as well 
as the light weight and maximum load 
weight stated in pounds or kilos. For the 
purpose of this rule a container shall also 
include trailer(s). 

Interested persons may participate 
in this rule making proceeding by filing 
with the Secretary, Federal Maritime 
Commission, Washington, D.C., 20573, on 
or before July 31,1974 an original and 15 
copies of their views or arguments per¬ 
taining to the proposed amended rules. 
All suggestions for changes in the text 
as set out above should be accompanied 
by drafts of the language thought neces¬ 
sary to accomplish the desired change 
and by statements and arguments in 
support thereof. 

The Federal Maritime Commission. 
Bureau of Hearing Counsel, shall 
participate in the proceeding and shall 
file Reply to Comments on or before Au¬ 
gust 21, 1974 serving an original and 15 
copies on the Federal Maritime Commis¬ 
sion and one copy to each party who filed 
written comments. Answers to Hearing 
Counsel’s replies shall be submitted to 
the Federal Maritime Commission on or 
before September 3, 1974. 

fsEALl Francis C. Hurney, 

Secretary. 

|PR Doc.74-15253 Filed 7-2-74:8 45 amj 


[ 46 CFR Part 536 ] 

I Docket No. 73-39 J 

WATER CARRIERS IN THE FOREIGN 

COMMERCE OF THE UNITED STATES 

Filing of Tariffs 

Notice was originally given on July 19, 
1973, 38 FR 19238 that the Federal Mari¬ 
time Commission is considering the revi¬ 
sion of Part 536 of this Chapter which 
contains the regulations governing the 
contents of tariff publications by com¬ 
mon carriers by water in the foreign 
commerce of the United States and by 
conferences of such carriers. 

Part 536 became effective July 1, 1965. 
The purpose of the F* *art was to provide 
regulations governing the contents of 
tariff publications by common carriers 
by water in the foreign commerce of the 
United States and by conferences of such 
carriers. The Commission has now had 
several years experience working with 
the tariffs filed under the existing rules, 
and has determined that due to contain¬ 
erization of cargo an additional rule is 
necessary to insure the propriety of pay¬ 
ments to carriers when such carriers or 


conferences of such carriers name rates 
and charges applicable to cargo moving 
in containers. 

This rule making proceeding was post¬ 
poned to permit informal discussions 
concerning industry implications of the 
proposed rules as originally published. 
These discussions have been concluded 
and it appears that the proposed rules 
require changes for the purpose of clar¬ 
ity. 

Therefore, pursuant to the provisions 
of section 4 of the Administrative Pro¬ 
cedure Act <5 USC 553) and sections 
18(b) and 43 of the Shipping Act, 1916 
(46 USC 817b and 841(a)), notice is 
hereby given that the Federal Maritime 
Commission is considering amending 
paragraph (b)(9) of § 536.4 by the addi¬ 
tion of a new subdivision <x) reading as 
follows: 

(x) (A) Tariffs, which publish rates 
and/or charges on containerized cargo, 
which rates and charges are to be deter¬ 
mined by the full or partial utilization of 
the cubic capacity or weight capacity of 
a container(s); such as, exclusive use, 
minimum charges per container, per 
container rates, must provide that the 
rates and/or charges as published are 
subject to the container specifications of 
the carrier(s) owned or leased con¬ 
tainer (s) which are as shown on desig¬ 
nated pages of the freight rate tariff, or 
that the rates and/or charges as pub¬ 
lished are subject to the container speci¬ 
fications of the carrier(s) owned or 
leased container<s) as listed in a gov¬ 
erning tariff. 

(B) Where containeris) of a different 
specification than that provided in the 
rate item<s) are permitted, the unit 
freight charge shall be adjusted by either 
a formula or a conversion table. If a con¬ 
version table is published the capacity 
increments must be of a reasonable size 
and may not be open ended as to either 
a maximum or minimum capacity. 

(C) The specifications of containers 
shall include the identification of the 
container by serial number or similar 
identification device, the dimensions of 
the container, viz: inside and outside, 
length, height and width and the cubic 
capacity stated in feet or meters as well 
as the light weight and maximum load 
weight stated in pounds or kilos. For the 
purpose of this rule a container shall 
also include trailer(s). 

Interested persons may participate in 
this rule making proceeding by filing 
with the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573, 
on or before July 31, 1974 an original 
and 15 copies of their views or argu¬ 
ments pertaining to the proposed 
amended rules. All suggestions for 


changes in the text as set out above 
should be accompanied by drafts of the 
language thought necessary to accom¬ 
plish the desired change and by state¬ 
ments and arguments in support thereof. 

The Federal Maritime Commission, 
Bureau of Hearing Counsel, shall partic- 
ipate in the proceeding and shall file 
Reply to Comments on or before 
August 21, 1974 serving an original and 
15 copies on the Federal Maritime Com¬ 
mission and one copy to each party who 
filed written comments. Answers to 
Hearing Counsel’s replies shall be sub¬ 
mitted to the Federal Maritime Com¬ 
mission on or before September 3, 1974 

[sealI Francis C. Hurney. 

Secretary. 

[FR Doc.74-16254 Filed 7-2-74;8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 
[17 CFR Part 240] 

(Release No. 34-10880J 
R r PORTING OF MARKET INFORMATION 
Extension of Comment Period 

The Commission has extended from 
June 14. 1974 to July 5, 1974 the period 
for submission of comments on a 
proposal (39 FR 17770, May 20, 1974) to 
amend Rule 17a-15 (17 CFR 240.17a- 
15) ‘ under the Securities Exchange Act 
of 1934. Rule 17a-15 provides for report¬ 
ing of nice and volume of completed 
transactions with respect to securities 
registered on exchanges. The purpose of 
the amendment is to establish procedures 
for appeal to the Commission from cer¬ 
tain actions which may be taken pursu¬ 
ant to any consolidated tape plan de¬ 
clared effective by the Commission under 
the Rule.* 

The Commission determined to extend 
the period in view of a request for such 
an extension. 

(Secs. 17(a), 23(a). 48 Stat. 897, 901. 49 Slat. 
1379, 62 Stat. 1076, 15 U.S.C. 78q.. 78w) 

By the Commission. 

f seal ) George A. Fitzsimmons. 

Secretary. 

June 26.1974. 

|FR Doc.74-15238 Filed 7-2-74;8:45 nro| 


1 Securities Exchange Act Release No 
10788 (May 10, 1974). t . 

* On May 10, 1974, the Commission declared 
effective the consolidated tape plan fljw JJ 
the American, Midwest, New York, Pwm 
and PBW Stock Exchanges and the nahw 
(S ecurities Exchange Act Release No. 107871 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF STATE 

[CM-R1 1 

ADVISORY COMMITTEES 
Reports on Closed Meetings 
The Federal Advisory Committee Act 
(P.L. 92-463, sec. 10(d)) and the Office 
of Management and Budget Circular 
A-63 of March 27. 1974, requires that an 
advisory committee make an annual re¬ 
port summarizing the discussion or activ¬ 
ity of a committee meeting held which 
was closed in accordance with an exemp¬ 
tion specified in the Freedom of Infor¬ 
mation Act. 

During the calendar year 1973 nine of 
the advisory committees of the Depart¬ 
ment of State held a closed or partially 
closed meeting or meetings. Reports of 
eight of these advisory committees have 
been completed and copies have been de¬ 
posited with the Library of Congress 
(PJL. 92-463, Section 13) for public ref¬ 
erence. The report of the ninth commit¬ 
tee, the Advisory Committee on “Foreign 
Relations of the United States,” has not 
yet been submitted to the Department. 
When the report is received from the 
Committee copies .will be forwarded to 
the Library of Congress, and an an¬ 
nouncement of that action will be pub¬ 
lished in the Federal Register. 

The eight committee reports now avail¬ 
able at the Library of Congress are: 

Advisory Committee on International Intel¬ 
lectual Property 

Advisory Committee on the Law of the Sea 
Advisory Committee on Science and Foreign 
Affairs 

Advisory Committee to United States Sec¬ 
tion. International North Pacific Fisheries 
Commission 

Ocean Affairs Advisory Committee 
Shipping Coordinating Committee. Subcom¬ 
mittee on Code of Conduct for Liner Con¬ 
ferences 

The Advisory Panel on International Law 
The United States Advisory Commission on 
International Educational and Cultural 
Affairs 

Anyone interested in the reports by the 
above named committees may inspect 
Jnem in the Microform Reading Room 
B, Main Building of the Library 
or Congress. 10 First Street. S.E., Wash¬ 
ington, D.C. 

Sue M. Moreland, 
Advisory Committee 
Management Officer . 

June 27, 1974. 

TO Doc. 74-15223 Filed 7-2-74;8:45 amj 


Agency for International Development 
DOCARE INTERNATIONAL, INC. 

Registration as Voluntary Foreign Aid 
Agency 

In accordance with the regulations of 
the Agency for International Develop¬ 
ment concerning Registration of Agen¬ 
cies for Voluntary Foreign Aid (A.I.D.) 
Regulation 3) 22 CFR Part 203, pro¬ 
mulgated pursuant to section 621 of the 
Foreign Assistance Act of 1961. as 
amended, notice is hereby given that a 
Certificate of Registration as a volun¬ 
tary foreign aid agency has been issued 
by the Advisory Committee on Voluntary 
Foreign Aid of the Agency for Interna¬ 
tional Development to the following 
agency: 

Docare International. Inc. 

886 South Colorado Boulevard 
Denver, Colorado 80222 

Dated: June 20, 1974. 

Jarold A. Kieffer, 
Assistant Administrator for 
Population and Humanitar¬ 
ian Assistance. 

[FR Doc.74-15197 Filed 7-2-74;8:45 amj 


DEPARTMENT OF THE TREASURY 

Customs Service 
IT. D. 74-180| 

FOREIGN CURRENCIES 
Certification of Exchange Rates 

The Federal Reserve Bank of New 
York, pursuant to section 522(c). Tariff 
Act of 1930, as amended (31 U.S.C. 372 

(c)). has certified the following rates 
of exchange which varied by 5 per 
centum or more from the quarterly rate 
published in Treasury Decision 74-124 
for the following country. Therefore, as 
to entries covering merchandise ex¬ 
ported on the dates listed, whenever it 
is necessary for Customs purposes to 
convert such currency into currency of 
the United States, conversion shall be 
at the following daily rates: 

Austria schilling: 


June 6. 1974_$0.0559 

June 7, 1974_ .0569 

[seal! R. N. Marra, 

Director . 


Duty Assessment Division. 
[FR Doc.74-15250 Filed 7-2-74;8:45 amj 


Office of Economic Stabilization 
[Order 1[ 

CHIEF COUNSEL; ASSOCIATE DIRECTOR 

FOR OPERATIONS; AND ASSOCIATE 

DIRECTOR FOR WAGES, OFFICE OF 

ECONOMIC STABILIZATION 

Delegations of Authority 

Pursuant to the authority vested in me 
as Director, Office of Economic Stabili¬ 
zation, by Treasury Department Order 
233, it is hereby ordered as follows: 

1. There is hereby delegated to the 
Chief Counsel, Office of Economic Sta¬ 
bilization, subject to the general policy 
guidance of the Director, authority to: 

(a) Represent the Office of Economic 
Stabilization and make recommendations 
to the Department of Justice concerning 
litigation involving the Office of Econom¬ 
ic Stabilization, or its predecessors, or 
any of its officials as representatives of 
the Office of Economic Stabilization. 

(b) Make recommendations to the De¬ 
partment of Justice as to the prosecu¬ 
tion of violations and the handling of 
any court proceedings relating to regu¬ 
lations and orders of the Office of Eco¬ 
nomic Stabilization or its predecessors. 

(c) Compromise and collect civil pen¬ 
alties for violations of the regulations 
and orders of the Office of Economic 
Stabilization or its predecessors. 

(d) Issue legal opinions and inter¬ 
pretations of the regulations, decisions, 
and orders of the Office of Economic Sta¬ 
bilization or its predecessors and the 
laws relating thereto. 

(e) Consider and decide all appeals 
from adverse determinations by the In¬ 
ternal Revenue Service respecting in¬ 
terpretation of Economic Stabilization 
regulations, decisions and orders. 

2. (a) There is hereby delegated to the 
Associate Director for Operations, Of¬ 
fice of Economic Stabilization, subject 
to the general policy guidance of the 
Director, authority to take the following 
actions with respect to prices charged 
prior to May 1.1974: 

(i) Make decisions and issue orders 
with respect to request for price adjust¬ 
ments, prenotifled price increases, and 
all other filings requiring decisions made 
pursuant to the price stabilization regu¬ 
lations. 

(ii) Make decisions and issue orders 
with respect to individual requests for 
exceptions from firms or for class excep¬ 
tions made pursuant to the price stabili¬ 
zation regulations. 


FEDERAL REGISTER, VOL 39, NO. 129—WEDNESDAY, JULY 3. 1974 









24522 


NOTICES 


(iii) Make decisions and issue orders 
with respect to requests for reconsidera¬ 
tion of adverse actions taken by the Of¬ 
fice of Economic Stabilization, its pred¬ 
ecessors, or the Internal Revenue Service, 
or taken under this paragraph. 

(iv) Make decisions and issue orders 
with respect to individual requests for 
volatile pricing authorization, treatment 
as loss/low profit firms, or modification 
of term limit pricing authorizations 
made pursuant to the price stabiliza¬ 
tion regulations. 

(v) Monitor price increases and ad¬ 
justments put into effect prior to May 

1. 1974; notify persons of probable viola¬ 
tions of the regulations and orders of 
the Office of Economic Stabilization and 
its predecessors; issue remedial orders; 
monitor remedial activities and approve 
compliance actions with respect thereto, 

(vi) Request information and conduct 
hearings with respect to the functions 
delegated herein. 

(b) There is further delegated to the 
Associate Director for Operations, sub¬ 
ject to the guidance of the Director, au¬ 
thority to conduct the following opera¬ 
tions in support of the Office of Eco¬ 
nomic Stabilization: 

(i) Appoint cashiers and certify fin¬ 
ancial statements. 

01) Administer such special funds as 
may be required for carrying out the 
functions of the Office of Economic Stab¬ 
ilization. 

(iii) Administer personnel manage¬ 
ment activities including effectuation of 
personnel actions. 

(iv) Administer support service activi¬ 
ties. 

(v) Direct the Internal Revenue Serv¬ 
ice to conduct investigations to deter¬ 
mine whether persons are in compliance 
with the Economic Stabilization Regu¬ 
lations and the orders issued thereunder. 

3. (a) There is herebv delegated to the 
Associate Director for Wages, subject to 
the general policy guidance of the Di¬ 
rector. authority to take the following 
actions with respect to pay adjustments 
for work performed prior to May 1, 1974: 

(i) Process, consider, decide and issue 
decisions and orders with respect to in¬ 
dividual cases involving pay adjustments 
for work performed prior to May 1, 1974, 
presented to the Office of Economic Sta¬ 
bilization or its predecessors under the 
policies, rulings and regulations of the 
Office of Economic Stabilization or its 
predecessors. This delegation includes 
the authority to process exception re¬ 
quests, pay challenges, executive com¬ 
pensation submissions, requests for ap¬ 
proval of construction pay adjustments, 
appeals from Internal Revenue Service 
adverse actions, and related matters. 

(ii) Rule on any request for review, 
reconsideration, rescission or modifica¬ 
tion of initial decisions involving pay 
adjustments issued by the Office of Eco¬ 
nomic Stabilization* its predecessors, or 
the Internal Revenue Service. 

(iii) Monitor pay adjustments and is¬ 
sue challenges with respect to pay ad¬ 
justments effective with respect to work 
performed prior to May 1, 1974, as pro¬ 


vided by regulations of the Office of 
Economic Stabilization or its predeces¬ 
sors. 

(Iv) Request information and conduct 
hearings with respect to the functions 
delegated herein. 

(b) In the exercise of authority un¬ 
der this paragraph, the Associate Direc¬ 
tor for Wages may solicit and receive 
the advice and recommendations of any 
appropriate individual, group, panel, or 
committee. 

4. All prior delegations of authority by 
the Chairman and Director of the Cost 
of Living Council are hereby revoked. 

5. Each official to whom authority is 
delegated by this Order may redelegate 
that authority. 

6. In exercising the authority dele¬ 
gated by this Order or redelegated pur¬ 
suant thereto, officials of the Office of 
Economic Stabilization shall be governed 
by the regulations and rulings of the 
Office of Economic Stabilization and its 
predecessors and by the policies, proce¬ 
dures, and controls prescribed by the 
Director of the Office of Economic Sta¬ 
bilization. 

7. Actions taken on requests for re¬ 
view, reconsideration, rescission, or mod¬ 
ification bv the Chief Counsel, by the 
Associate Director for Operations, and 
bv the Associate Director for Wages are 
administratively final. Review of these 
actions may be sought in the appropriate 
Federal district court pursuant to sec¬ 
tion 211 of the Economic Stabilization 
Act of 1970, as amended P.L. 92-210; 85 
Stat. 744). 

8. This Order is effective July 1,1974. 

Andrew T. H. Munroe, 
Director , Office of Economic Sta¬ 
bilization . Department of the 
Treasury. 

[FR Doc.74-15372 Filed 7-2-74;8:45 ami 


Office of the Secretary 
[Treasury Dept. Order 233] 

OFFICE OF ECONOMIC STABILIZATION 
Establishment and Delegation of Authority 

By virtue of the authority vested in me 
as Secretary of the Treasury, including 
that in Reorganization Plan No. 26 of 
1950. and that delegated to me by Ex¬ 
ecutive Order 11788, June 18, 1974 (39 
FR 221L3), it is hereby ordered as fol¬ 
lows: 

1. There is hereby established, within 
the Office of the Secretary, an Office of 
Economic Stabilization headed by a Di¬ 
rector and reporting to the Assistant 
Secretary for Administration. It is the 
function of such Office to provide for the 
orderly termination of the Economic Sta¬ 
bilization Program. 

2. All the powers and duties delegated 
to the Secretary by Executive Order 
11788, June 18, 1974 (39 FR 22113), ex¬ 
cept for (a) the authority contained in 
subsections 5(a) (2) and (3) of that Or¬ 
der, the power to appoint one officer to 
an Executive Schedule position and the 
power to place not more than three po¬ 
sitions in GS-16, 17 and 18; or (b) as 


otherwise provided herein, are delegated 
to the Director, Office of Economic Sta¬ 
bilization; provided however, that the 
authority delegated herein shall be ex¬ 
ercised subject to the supervision and 
policy direction of the Assistant Secre¬ 
tary for Administration. 

3. Pending the Issuance of delegations 
of authoritv bv appropriate officials of 
this Department under existing delega¬ 
tions from the Secretary of the Treasury, 
and with the exception of the authority 
to procure property and services for the 
Office of Economic Stabilization, which 
is herebv reserved to the Assistant Sec¬ 
retary for Administration, the Director, 
Office of Economic Stabilization is hereby 
authorized to: 

(a) appoint cashiers and certify finan¬ 
cial statements; 

(b) subject to the limitations con¬ 
tained in sections 5 and 6 of Treasury 
Personnel Manual Chanter 250. to: 

(i) administer and conduct personnel 
management and training activities; 

(ii) approve and effectuate all position 
classification actions which involve posi¬ 
tions up to and including GS-15; and 

(iii) take all necessary personnel ac¬ 
tions, including appointments, position 
changes, suspensions, and separations. 

(c) perform ail oth^r operational 
functions normally performed by an 
office or bureau head. 

4. All existing regulations, rules, in¬ 
structions and forms heretofore issued or 
adopted by the Cost of Living Council 
and others for the administration of the 
Economic Stabilization Program pursu¬ 
ant to the Economic Stabilization Act of 
1970, as amended, are hereby continued 
in effect as regulations, rules, instruc¬ 
tions and forms of the Office of Economic 
Stabilization. Department of the Treas¬ 
ury, until superseded or revised. 

5. Regulations for the purpose of car¬ 
rying out the powers and duties delegated 
to the Director. Office of Economic Stabi¬ 
lization Including the revision or super- 
session of regulations, rules, instructions 
and forms referred in section 4 of this 
order, may be issued by the Director, 
Office of Economic Stabilization. 

6. The authorities delegated by this 
order may be further redelegated, except 
that the authority to redelegate to offi¬ 
cials not within the Office of Economic 
Stabilization is hereby reserved and dele¬ 
gated to the Assistant Secretary for 
Administration. 

7. This order is effective July 1, 19* 4 
and shall continue through December 31, 
1974. 


Dated: June 28, 1874. 

[seal] William E. Simon, 

Secretary of the Treasury* 
[FR Doc.74-15328 Filed 7-2-74,8:45 ami 

DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 

AREA MANAGERS; BONNEVILLE.AND 
WASATCH RESOURCE AREAS, UTAH 

Delegation of Authority 
Under authority of Bureau Order 701, 
lated July 23, 1964, as amended, w 
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Area Managers administering the Bon¬ 
neville and Wasatch Resource Areas of 
the Salt Lake District, Utah, are author¬ 
ized to act on the following matters: 

Within his area of responsibility in ac¬ 
cordance with existing policies and regu¬ 
lations of the Department, and under 
direct supervision of the Salt Lake Dis¬ 
trict Manager, he may exercise the func¬ 
tions of the Bureau Director on the mat¬ 
ters specified below subject to the limita¬ 
tions of Bureau Order 701, Part m. 

Authority in Specific Matters 


Sec. 3.3 Fiscal affairs, the Area Man¬ 
ager may take action on: 

(d> Trespass: Determine liability and 
issue notice on grazing trespass; rec¬ 
ommend as to acceptance of settlement 
offer made. 

Sec. 3.7 Range management. The 
Area Manager may take all action on: 

(a)(1) Within grazing districts, the 
issuance of licenses and permits to graze 
or trail livestock. 

(2) Permits or cooperative agreements 
to construct and maintain range im¬ 
provements and determine the value of 
such improvements. 

(3) Expenditure of funds appropri¬ 
ated by Congress contributed by indi¬ 
viduals, associations, advisory boards, or 
others for the construction, purchase or 
maintenance of range improvements. 

(d) Soil and moisture conservation; 
control of halogeton glosneratus. 

Sec. 3.8 Forest Management. The 
Area Manager may take all action to: 

(a) Disposition of forest products in¬ 
cluding sales of timber not exceeding 
250 mbf. 

Sec. 3.9 Land use. The Area Manager 
may take all action on: 

(g) Disposition of materials other 
than forest products, not exceeding 
$100.00 in value. 

The District Manager may at any time 
temporarily reserve, restrict, or withhold 
any portion of the above delegated au¬ 
thority through use of Form 1213-1. Dis¬ 
trict Office Authority and Responsibility 
Guide. 

This order will become effective on 
July 3,1974. 

Dated: June 12,1974. 

Gerald E. Hillier, 
District Manager . 

[PE Doc.74-15196 Piled 7-2-74;8:45 am] 


[New Mexico 21688. 21690. 21706, 21803, 21804, 
21811,218131 

NEW MEXICO 


Notice of Applications 

June 21,197- 
tereby given that, pursu 
nf^l 0 ^ 28 Mineral Leasing 

thp A 2 °f (3 ,° u s c - 185) » ^ amended 
Jr Act °i November 16, 1973 (87 S 
* El Paso Natural Gas Company 
for seven 4&-inch natural 
right-of-way across the folli 


New Mexico Principal Meridian, New Mexico 

T. 27 N.. R. 6 W.. 

Sec. 3. SE'/ 4 NE«4; 

Sec. 12. NWV£NEV4; N^NW>/ 4 , SW»4NW«4 
and SWy 4 SEV 4 ; 

Sec. 13. WV4NWV4 and NEV4SW&; 

Sec. 23, SEV4NEi/ 4 and NE«4SE»4; 

Sec. 24. SW‘/ 4 NWy 4 and NW4SEV4. 

These pipelines will convey natural gas 
across 1.288 miles of national resource 
land in Rio Arriba County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque, 
NM 87107. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations. 

[PR Doc.74-15153 Filed 7-2-74,8:45 amj 


[NM 21819, 21822. 21825] 

NEW MEXICO 
Notice of Applications 

June 21, 1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for three 2% inch natural gas 
pipelines right-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian, 

New Mexico 

T. 28 N., R. 5 W.. 

Sec. 14, SEViNEft. 

T. 28 N., R. 7 W., 

Sec. 26, S*4NEft; 

Sec. 36, lot 3. 

These pipelines will convey natural gas 
across .147 miles of national resource 
land in Rio Arriba County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque, 
NM 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations . 

fFR Doc.74-15195 Filed 7-2-74;8:45 ami 


SIMULTANEOUS OIL AND GAS FILINGS 
Revised Drawing Entry Card Required 

The purpose of this notice is to advise 
the public that simultaneous oil and gas 


lease drawing entry card (Form 3112-1, 
July 1973) has been revised. The pur¬ 
pose of the revision is to expedite the 
administration of the simultaneous oil 
and gas filings under the Mineral Leas¬ 
ing Act of February 25, 1920 (41 Stat. 
437; 30 U.S.C. 181 et seq.) as amended. 
Since the drawing entry card was last 
revised in July 1973, the rate of filings 
has increased substantially each month. 
The rate of filings has doubled from an 
estimated 650.000 in fiscal year 1973 to 
an estimated 1,300,000 for the fiscal year 
beginning July 1, 1974. This increase has 
created a significant administrative bur¬ 
den which has delayed drawings and the 
issuance of leases and generally slowed 
the entire filing procedures. 

Notice is hereby given that on and 
after August 1, 1974, applicants for oil 
and gas leases under the simultaneous 
oil and gas leasing procedures (43 CFR 
3112) must use a revised one part draw¬ 
ing entry card. Bureau of Land Manage¬ 
ment Form 3112-1, May 1974. Applica¬ 
tions filed on the present three part card 
Form 3112-1 July 1973, will not be 
accepted after August 1, 1974. The 
revised one part card must be fully com¬ 
pleted and executed and must be timely 
filed In the appropriate State Office of 
the Bureau of Land Management in 
order to participate in the drawing. 
Failure to complete any part of the card 
will disqualify the applicant for par¬ 
ticipation in the drawing and will result 
in the retention of the $10 filing fee by 
the Federal Government as a service 
charge. 

George L. Turcott, 
Associate Director . 

Bureau of Land Management. 

July 1,1974. 

[FR Doc.74-15316 Filed 7-2-74;8:45 ami 


Office of Oil and Gas 

COORDINATING SUBCOMMITTEE COM¬ 
MITTEE ON EMERGENCY PREPARED¬ 
NESS, NATIONAL PETROLEUM COUN¬ 
CIL 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Puhlic 
Law 92-463, 86 Stat. 770), notice is 
hereby given of the following meeting: 

The Coordinating Subcommittee of the 
Committee on Emergency Preparedness 
of the National Petroleum Council will 
meet at 9:30 a.m. on July 16. 1974 in the 
Conference Room of the National Pe¬ 
troleum Council, 1625 K Street NW., 
Washington, D.C. The purpose of the 
meeting is to review and discuss the prog¬ 
ress of working subcommittees in the de¬ 
velopment of contributions to a final re¬ 
port and to discuss a timetable for com¬ 
pletion of a final committee report. The 
Committee and its subcommittees and 
task groups are engaged in studies in¬ 
volving a temporary denial or marked 
reduction in the volume of imported oil 
available to the United States and the 
availability of materials, manpower and 
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equipment for oil exploration, drilling 
and production in the United States. 
These studies were requested by the De¬ 
partment of the Interior on December 5, 
1972 and December 21,1973. 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Council 
either before or after the meeting. In¬ 
terested persons who wish to speak at 
the meeting must apply to the Council 
and obtain approval in accordance with 
its established procedures. 

The purpose of the National Petroleum 
Council is to provide advice, information 
and recommendations to the Secretary 
of the Interior, upon request, on any 
matter relating to petroleum or the pe¬ 
troleum industry. 

Further information with respect to 
this meeting may be obtained from Ben 
Tafoya, Office of Oil and Gas, Depart¬ 
ment of the Interior at the Federal En¬ 
ergy Office, Post Office Building, 12th 
Street and Pennsylvania Avenue NW„ 
Washington, D.C„ telephone number 
961-8601. 

Dated: June 26,1974. 

Robert L. Presley, 
Assistant Director , Emergency 
Preparedness, Office of Oil 
and Gas, Department of the 
Interior. 

[FR Doc.74-15189 Filed 7-2-74:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 

KELLY-BULLION PLANNING UNIT 
MULTIPLE USE PLAN, IDAHO 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for Kelly-Bullion 
Planning Unit, Forest Service Report 
Number USDA-FS-DES (Adm) Rl-74- 
17. 

The environmental statement con¬ 
cerns a proposed action to implement 
management guidance for the Kelly- 
Bullion Planning Unit as developed 
through land use planning procedures 
of the Northern Region. The Kelly- 
Bullion Unit contains 39.100 acres and is 
located in the Nezperce National Forest, 
Idaho County. Idaho. 

This draft environmental statement 
was filed with CEQ on June 26, 1974. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USD A Forest Service 

South Agriculture Bldg.. Room 3231 

12th St. A Independence Ave., SW 

Washington. DC 20250 

USDA Forest Service 

Northern Region 

Federal Building 

Missoula. MT 59801 

USDA Forest Service 

Nezperce National Forest 

319 East Main 

Orangeville, ID 83530 


A limited number of single copies are 
available upon request to Forest Super¬ 
visor Donald L. Biddison, Nezperce Na¬ 
tional Forest, 319 East Main, Grange- 
ville, ID 83530. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the 
CEQ guidelines. 

Comments are invited from the public, 
and from state and local agencies which 
are authorized to develop and enforce en¬ 
vironmental standards, and from Federal 
agencies having jurisdiction by law or 
special expertise with respect to any en¬ 
vironmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to Forest Super¬ 
visor Donald L. Biddison, Nezperce 
National Forest, 319 East Main, Grange- 
vine. ID 83530. Comments must be re¬ 
ceived by August 26. 1974 in order to be 
considered in the preparation of the final 
environmental statement. 

Keith M. Thompson, 

Acting Regional Forester, 
Northern Region. Forest Service. 

[FR Doc.74-15224 Filed 7-2-74;8:45 ami 


ROfcK CREEK ADVISORY COMMITTEE 
Notice of Meeting 

The Rock Creek Advisory Committee 
will meet at 9 a m. on July 27.1974. Meet¬ 
ing place will be in Philipsburg. Montana, 
at the Philiosburg Ranger Station. 

The purpose of this meeting is to have 
a field trip into Upper Rock Creek to dis¬ 
cuss Forest Service management alterna¬ 
tives and to discuss inventory ratings for 
various lands uses based on land ca¬ 
pability and suitability. 

The meeting w*ll be onen to the public. 
Any member of the public who wishes to 
do so shall be permitted to file a written 
statement with the Committee before or 
after the meeting. To the extent that 
time permits, the Committee Chairman 
may permit interested persons to present 
oral statements at the meeting. 

General participation by members of 
the public, or questioning of Committee 
members or other participants shall not 
be permitted unless approved by the ma¬ 
jority of Committee members. 

Robert L. Shackelford, 

Acting Forest Supervisor, 
Deerlodgc National Forest. 

June 26. 1974. 

|FR Doc.74-15225 Filed 7-2-74:8:46 am] 

DEPARTMENT OF COMMERCE 

Maritime Administration 

(Report No. 125] 

LIST OF FREE WORLD AND POLISH FLAG 

VESSELS ARRIVING IN CUBA SINCE 

JANUARY 1, 1963 

Section 1. The Maritime Administra¬ 
tion is making available to the appro¬ 
priate Departments the following list of 
vessels which have arrived in Cuba since 
January 1, 1963, based on information 


received through May 31, 1974. ex¬ 
clusive of those vessels that called at 

Cuba on U.S. Government-approved 

noncommercial voyages and those listed 
in section 2. Pursuant to established US. 
Government policy, the listed vessels are 
ineligible to carry U.S. Government- 
financed cargoes from the United States. 
Flag of Registry and Name or Ship 

Gross 

fonne^ 

Total, all flags (164 ships). 1,261,538 
Cyprolt (77 ships)- 651,339 


Aegis Banner _ 

Aegis Courage - 

Aegis Eternity --- 

Aegis Fame _ 

•Aegis Force _ 

Aegis Hope (previous trips to 
Cuba as the Huntsmore — 

British) . 

Aegis Loyal - 

•Aegis Might - 

Aegis Strength - 

Altadelfos _ 

Aghia Tholasslnl - 

Aghlos Georgios _ 

Akrotirl (previous trips to Cuba 

as the Anemone) - 

Alamar _ 

Alexandras Skoutaris - 

Alma _ 

Alpa . . . 

Amarilis _ 

••Andriana I (previous trips to 
Cuba as the Rowanmore- 

British) __ 

Antlgonl ___ 

•Antonios _ 

Areti _ 

A rlon _ 

Arts (previous trips to Cuba 

os the Arls II) - 

Armar _ 

Art 1 gas _ 

Anthenian Democracy (tanker) - 

Baracoa - 

Begonia - 

Byron (tanker) - 

C amelia --- 

Castalia - 

Cleopatra _ 

Degedo ___ 

Dorlne Papalios (previous trips 
to Cuba as the Formen tor— 

British) ___ 

E. D. Papalios - 

Eftyhia (trips to Cuba— 

Greek) - 

Elplda -- 

Enarxis _ 

•Fulvia . . 

George N. Papalios ..- 

Georgios C. (previous trips to 
Cuba as the Huntsfleld —Brit¬ 
ish and Cypriot - 

Georgios - - 

Good luck _ 

Granlkos (previous trips to 
Cuba as the Silver Coast) — 

Hymettus (tanker) - 

••Irene's Pride (ex-Ktka. Pan¬ 
ama—previous trips to Cuba 
as the Santa Lucia— Italian) - 


Kiki (previous trips to Cuba as 

the Gardenia)--- 

Kitsa--- 

Magnolia --- 

Margaret -- 

Master Geoige... 

••Mlesto (Ex-Urdazurl II trip to 
Cuba as the Meike— Nether¬ 
lands) — 


9.024 
8.961 
8.814 
9.241 
8.947 


6,678 
11.035 
8.160 
9,439 
8.136 
8,120 
8,377 

7,168 
12,299 
8,280 
9,007 
9.159 
8,959 


8,274 
3.174 
8,202 
8.560 
5.245 


9.561 
9,559 
5.841 
8.675 
9,242 
6 ,576 
8. 720 
8.111 
7.641 
8.150 
9.079 


8.424 

9.431 

10.347 
8.382 
9.212 
10,360 
9.071 


9,483 

9.646 

7,307 


7,473 

12,038 


9.278 
8,479 

9,733 
9.518 
7.249 
8,482 
7.334 


500 
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Cypriot—Continued 

Mini Is N. Pa pal l os- 

Mimosa-—- 

Miss Papal ios- 

Mltera Asslmina- 

Nea Hellas.. 

Nike- 

Pan taxis Calas- 

Petunia- 

Protoapostolos- 

Protoklitos- 

Pro: omachos -- 

Ravens --- 

Rothens---- 

Salvia ... 

•Seafarer _-_ 

Silver Hope_ 

Skipper- 

Successor---—_ 

•Takis Alexakos_ 

Theoskepasti_ 

Torenia____ 

Venturer - 

Zinnia_._ 

Somali (29 ships)_ 

•Agate Islands__ 

Amber Islands__ 

Atlantic Ocean_ 

••Atlas (trip to Cuba—Fin¬ 
nish) ___ 

Ber Sea_ 

Coral Islands (previous trips to 

Cuba—British)___ 

Eastglory (previous trips to 

Cuba—British) _„_ 

Peihang____ 

Pelts ._. 

Plores Sea_ 

••Fortune Enterprise (trips to 

Cuba—British)_ 

••Golden Bridge (previous trips 

to Cuba—British)_ 

Hemisphere (previous trips to 

Cuba—British) _ 

Jade Islands_ _ ___ 

••Jollity (trips to Cuba—Brit¬ 
ish) _ 

••Kinross (previous trips to 

Cuba—British) _ 

Marble Islands__ 

Mindanao Sea_ I-III 

Ml nf ung_____ 

Mlngwei _- _ 

Molucca Sea_~~~_” 

Nebula (previous trips to 

Cuba—British). 

••New East Sea (previous trips 

to Cuba—British) _ 

Onyx Islands__ 

Opal Islands_ 

Sea Pioneer_ IIIII 

••Seasage (previous trips to 
Cuba—British) 

Topaz Islands_ IIIIIIIIIHI 

••Venice (trips to Cuba—Brit¬ 
ish) .. 

(12 ships)””””™"” 


Gross 
tonnage 
0, 069 
8,782 
0.241 
7.731 
9. 241 
9. 689 

9.618 
7,843 
8, 130 

7. 984 
9,218 

8, 039 
8. 071 
8. 106 
8. 671 
8. 267 
5,319 

8. 786 
11.471 

9. 249 

6.618 
8.077 
9. 070 
7. 114 

239, 178 


8. 738 

8. 947 

9, 077 

3.916 
8, 167 

8, 673 

8,932 
8.684 
8. 661 

9. 107 

7. 696 

7, 898 

8,748 
10,250 

8, 626 

5,258 
8. 797 
8. 871 
6.980 
8. 390 
8,871 

8, 773 

9,384 

8,618 

9,063 

9. 532 

3,794 

8.998 

8,504 
85.460 


Bytom_ 

Chopin ... 

Otoutfn 


Bncrgetyk__H 

Grodzlec 

auu 

Hutnlk .. 

Kopalnla Sicmlanowice' 
Kopalnla Wujek 

Blast.__ 

Bejowlec 

Tran sportowlec 

Brt *kh (8 ships) .limn; 


Arctic Ocean.. 
Cheung Chau. 

Bo Fung_ 

Ivory Islands.. 


5,967 
9.231 
7, 237 
10,654 
3.487 
6.840 
10. 632 
7, 165 
7. 033 
3. 184 
3.401 
10,629 
64,250 


8,701 
8. 566 
7,121 
9,718 


Gross 

British—Continued tonnage 

Mystic- 6.656 

Sea Moon_ 9,085 

Steed_ 8. 989 

Yunglutation_ 6,414 

Yugoslav (8 ships)___ 56,988 


Agrum- 2.449 

Bar.... 8.699 

Cetinje___ 8. 120 

Nikjsic- 9,916 

Plva.. 7.441 

Plod-- 4 , 707 

Tara.. 7.441 

UlclnJ_ 8. 215 

French (4 ships)___ 9,947 


Capltolne Nemo (ex-Atlanta— 
previous trips to Cuba as the 

Enee_ 1,232 

Circe - 2. 874 

Danae _ 2. 967 

Nelee _ 2. 874 

Greek (0 ships)_ 48.462 


Aegis Legend (previous trips to 

Cuba—Cypriot) _ 8 , 814 

Andromachi (previous trips to 
Cuba as the Penelope— 

Greek)... 6 , 712 

Annunciation Day (previous 

trips to Cuba—Cypriot)_ 8. 047 

••Desplna A. II (Ex-Goodluck— 
previous trips to Cuba— 

Cypriot) .... 6,906 

••Kavo Grossos (Ex-Trlaena— 
previous trips to Cuba as the 
Lambros M. Fatsls and the La 

Hortens ia—British)_ 9.486 

•Mareantes_ g. 497 


Note: The SEA AMBER and SEA CORAL 
have been removed from British flag registry 
since they have been transferred to the Peo¬ 
ple’s Repu blic o f China and renamed DONG 
MING and KUNMING respectively. 


Netherlands (6 ships)_ e. 794 


Antarctic_ 334 

Leo Polaris_ \\ 528 

Markab II_ * 790 

Megrcz (previous trips to Cuba 

as the Gerda)_ 190 

Rochab ...._ 737 

Tempo.Hill 1 , 115 

Argentine (3 ships)_ 24,633 


•Entre Rios_ 7,381 

•Fletero - 7 ,’ 607 

•Patagonia Argentina_ 9 , 645 

Italian (3 ships)_ 36,079 


Alderamlne (tanker)_ 12,597 

Elia (tanker)... 11,021 

San Nicola (tanker)_ 12,461 

Moroccan (2 ships)_ 4,739 


El Mansour Bi LI ah_ i, 525 

Marrakech _ 3 , 214 

Singapore (2 ships)_ 15 , 611 


••Hwa Chu (trips to Cuba— 

British)- 0,091 

Tong Hoe__. 6 . 520 

Guatemalan (1 ship)_ 2,239 


••Peten (previous trips to Cuba 

as the Mag is ter—British)_ 2 ,239 

Guinean (1 ship)_ 852 


••Drame Oumar (trip to Cuba 

as the Neve—French)_ 852 

Lebanese (1 ship)_ 6,259 


Antonis- 6,259 

Pakistani (1 ship)_ 8,708 


••Maulabaksh (trips to Cuba 
as the Phoenician Dawn and 
East Breeze—British)_ 8 , 708 


•Added to Report No. 124 appearing In 
the Federal Register Issue of March 27 
1974. 

• •Ships appearing on the list which have 
made no trips to Cuba under their present 
registry. 

Sec. 2. In accordance with approved 
procedures, the following vessels listed 
in this section which called at Cuba after 
January 1, 1963, have reacquired eligi¬ 
bility to carry U.S. Government-financed 
cargoes from the United States by virtue 
of the persons who control the vessels 
having given satisfactory certification 
and assurance; 

(a) That such vessels will not. thence¬ 
forth, be employed in the Cuban trade 
so long as it remains the policy of the 
U.S. Government to discourage such 
trade; and 

(b) That no other vessels under their 
control will thenceforth be employed in 
the Cuban trade, except as provided in 
paragraph (c); and 

(c) That vessels under their control 
which are covered by contractual obli¬ 
gations, including charters, entered into 
prior to December 16, 1963, requiring 
their employment in the Cuban trade 
shall be withdrawn from such trade at 
the earliest opportunity consistent with 
such contractual obligations. 

Flag or Registry and Name or Ship 


Gross 

a. Since last report tonnage 

Kentavros (Cypriot)_ 10,173 

b. Previous reports: Number 

Flag of registry: 0 /ships 

British_ 49 

Cypriot - 12 

Danish___ 1 

Finnish _I 4 

French_ 4 

Germany (West)_I 1 

Greek. 31 

Israeli _ j 

Italian_ 15 

Japanese_”_ j 

Kuwaiti_HI 1 

Lebanese_ 9 

Liberia __ 1 

Moroccan _I_I 2 

Norwegian _ 5 

Singapore_ 1 

Somali_I_ 2 

Spanish_11111111 6 

Swedish_II | 

Yugoslav_ 2 


Total - 149 


Sec. 3. The following number of vessels 
have been removed from this list since 
they have been broken up, sunk or 
wrecked. 


Gross 

a. Since last report: tonnage 

Aegis Care (Cypriot)_7.803 

Aghlos Ermolaos (Cypriot)_7,208 

Alda (Cypriot)_7,292 

Ariadne (Greek)_6.487 

Baityk (Polish)-6.984 

Herodcmos (Cypriot)_7,356 

Huta Ostrowiec (Polish)_7, 179 

June (Cypriot)_9.357 

Marbella (Somali)_8,409 

Mariner (Cypriot)_7,916 

May (Cypriot)-8.853 

Oriental (Somali)_5.986 

Pothiti (Greek)_9.486 

Shun Wah (British).. 7 .265 


No. 
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Broken up, 


b. Previous reports: sunk, or 

Flag of registry: wrecked 

British —-- 36 

Cypriot- 90 

Finnish__—-—-—- 0 

French_- 1 

Greek- 21 

Italian_— 


Japanese _ 
Lebanese - 
Maltese __ 

Polish_ 

Monaco_ 

Moroccan 

Norwegian 

Pakistani 


Broken up, 

b. Previous reports: sunk, or 

Flag of registry: wrecked 

Panamanian __ 9 

Singapore -- 1 

Somali- ————— -- 3 

South Africa- 2 

Swedish- 1 

Yugoslav_ 7 


Total . 234 


Sec. 4. The Ships listed In sections 1 
and 2 have made the following number 
of trips to Cuba since January 1. 1963. 
based on information received through 
May 31.1974. (See table below.) 


Flag of registry 


1963 1964 1965 1966 1967 1968 1969 1970 1971 1972 1973 Jarh-Mar. Total 


133 ISO 126 101 


1 

91 

27 

20 

11 

9 

4 

17 


17 

58 

23 

24 
15 

9 

5 


27 

25 

27 

11 

10 

10 

11 


78 

42 

16 

29 

11 

14 

10 

12 


62 45 53 18 

68 115 199 173 

16 4 1. 

7 . 1 

10 15 13 9 

9 6 7 9 

4 2 5 2 

8 2 1 .. 


10 

86 


96 


1 _ 


9 1 

1.. 


British... 

Cypriot. - 

Lebanese. 64 

Creek. 99 

Italian. 16 

Yugoslav. 12 

French..-. “ 

Finnish.— -- J 

N?>r wegianV14 10 . - . 

JSSSST-. ™ S"T.4.s—i. 

.-.* u ? 4 * « 23 3 

Netherlands.-..4 2 .—-——-- 

Swedish. * 5 —-;.. 

Kuwaiti. 2 i. 

Israeli.- 2 :... 

Japanese....... .. . 

Argentine.— 


8 17 


Danish. J 

German (West). 1 

Haitian. 

Monaco...-. 

Singapore.. 


813 

852 

275 

215 

129 

108 

62 

44 

26 

24 

24 

24 

62 

36 

6 

3 

2 

2 

3 

1 

1 

1 

1 

1 


Polish 


s»btou>.- *n 3* 290 » m 204 i» «s m ... J* 


2.715 

83 


Grand total. 


410 302 234 229 211 199 288 223 119 152 


42 2,798 


Notk- Trip totals In section 4 escoed ship totals in sections l and 2 because some of the ships made more than one 
$rlp to Cuba?Monthly totals subject to revision as additional data becomes available. 


By order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Dated: June 27,1974. 

James S. Dawson, Jr., 

Secretary . 

[FR Doc.74-15160 Filed 7-2-74; 8 :45 ain] 


Domestic and International Business 
Administration 

PRESIDENTS EXPORT COUNCIL 
Notice of Meeting 

The second meeting of the President’s 
Export Council (PEC) will be held from 
9:30 a.m. to 12:30 p.m. on Thursday. 
July 18, 1974, in Conference Room 208, 
Old Executive Office Building, 17th and 
Pennsylvania Avenue NW., Washington. 
DC. 

The PEC was established by Executive 
Order 11753 of December 20. 1973 (38 FR 
34983) to advise the President, the 
Council for International Economic 
Policy (CIEP), and the President’s Inter¬ 
agency Committee for Export Expansion 
(PICEE). through the Secretary of Com¬ 
merce, on export trade. 


The purpose of this meeting will be to 
discuss the status of the Council’s studies 
on specific topics relating to ways and 
means to increase U.S. export sales. 

The public will be permitted to attend 
the meeting and a limited number of 
seats will be available on a first-come, 
first-served basis. Persons who wish to 
attend as observers should contact Mr. 
Friedrich R. Crupe, Executive Secretary 
of the President’s Export Council, U.S. 
Department of Commerce. Bureau of In¬ 
ternational Commerce, Washington, D.C. 
20230 (telephone 202-967-2373) by 12:00 
p.m., Friday, July 12. 1974. Requests to 
attend should include inquirer’s full 
name, date and place of birth, and com¬ 
pany or organizational affiliation. Oral 
statements or participation by the public 
in the meeting will not be permitted but 
interested persons may file written state¬ 
ments with the Council before or after 
the meeting. 

Dated: July 2.1974. 

M. van Gessel. 
Deputy Assistant Secretary 
for International Commerce . 

(FR Doc.74-15433 Filed 7-2-74; 11:48 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

VOLUNTARY FILING OF COSMETIC 
PRODUCT EXPERIENCES 

Availability of Forms 

In the Federal Register of March 8, 
1974 (39 FR 9185), the Commissioner of 
Food and Drugs issued an order revising 
the effective date of “Part 174—Volun¬ 
tary Filing of Cosmetic Product Experi¬ 
ences” (21 CFR Part 174, republished in 
the Federal Register of March 15, 1974 
(39 FR 10054) as 21 CFR Part 730). The 
initial 6-month reporting period for this 
program was established as beginning 
January 1,1974 and ending June 30,1974, 
based on anticipated delivery of forms in 
sufficient time for reports to be received 
by the Food and Drug Administration not 
later than September 1,1974. 

Notice is given that Form FD-2704, 
“Cosmetic Product Experience Report”; 
Form FD-2705, “Cosmetic Product Un¬ 
usual Experience Report”; and Form 
FD-2706, “Summary Report of Cosmetic 
Product Experience by Product Cate¬ 
gories” are available for distribution. 
Persons desiring these forms may submit 
requests to the Industry Guidance 
Branch, Bureau of Foods, Food and Drug 
Administration, Department of Health, 
Education, and Welfare. 200 “C” Street 
SW., Washington, DC 20204. Those who 
have already requested forms will receive 
them directly and need not resubmit 
their request as a result of this notice. 

Dated: June 27,1974. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.74-15201 Filed 7-2-74:8:45 am] 


| Docket No. FDC-D-699 NDA 2-230 Etc ] 

WESTERFIELD LABORATORIES, ET AL 

New Drug Applications; Withdrawal of 
Approval 

The holders of the new drug applica¬ 
tions listed herein have not submitted 
annual reports of experience with the 
drugs as required and have advised the 
Food and Drug Administration that mar¬ 
keting of the drugs involved has been 
discontinued. The applicants have re¬ 
quested withdrawal of approval of the 
new drug applications, thereby waiving 
the opportunity for a hearing. 
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NDA No. 

Drug name 

Applicant’s name and address 

2-230_ 

__ 

Sulfo-Van Ointment.._ 

AdhedvEase Solution. 

WestorfleJd Laboratories, Division of Beatrice Scientific 
Co., 3941 Brotherton Rd., Cincinnati Ohio 45209. 
O'Neul. Jones A Feldman, Inc., Durst-Philadelphia 
Division, 1033 Winchester Rd., Cornwells Heights, 
Pa. 19029. 

Do. 

Flcischman Burd Metals, Inc., 500 Fifth A to.. New York, 
N.Y. 10036. 

Endo Laboratories, Inc., Subsidiary of E.I. DnPont de 
Nemours A Co., 1000 Stewart Avo., Garden City. N.Y. 
11630. 

Morrell-National Laboratories, Division of Richardson- 

M03. 

D-O-K Tablets. 

Thorium X. 

7-MO. 

Manibee-Forte-C... 

N1 Iran it o] R.S____ 

.. 

U-017 

Aerosol Surfacaine...____ 

Merrell, Inc., Cincinnati. Ohio 45215. 

The Lilly Research Laboratories, Eli Lilly A Co. Indian¬ 
apolis, Ind. 46206. 

Armour Pharmaceutical Co., Box 511, Kankakee, Ill. 00901. 

Do. 

E.R. Squibb A Sons, Inc., Georges Rd., New Brunswick, 
N J. 03903. 

B-594. 

11-695. 

Formula 99 Ilcxachloropheiie-Ptas 
Hand Soap (Heavy Duty). 

Formula 99 Ilexachloronhcno-Plus 
Hand Soap (Borax Type). 

Bopl&nL._____ 

. 



Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 505(e), 52 Stat. 1053 as amend¬ 
ed; 21 U.S.C. 355(e)), and under au¬ 
thority delegated to the Director of the 
Bureau of Drugs (21 CFR 2.121), ap¬ 
proval of the new drug applications 
listed above, and supplements thereto, is 
hereby withdrawn on the grounds that 
the applicants have failed to make re¬ 
ports under section 505(j) of the Act (21 
U.S.C. 355(j >) and § 310.300 or § 310.302 
(e) and (f) of the new drug regulations 
(21 CFR 310.300 and 310.302). 

This order shall become effective on 
July 15,1974. 

Dated; June 27.1974. 

J. Richard Crout, 
Director, Bureau of Drugs . 

IFR Doc 74-15200 Filed 7-2-74;8:45 am] 


National Institute of Education 

NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 


Notice of Meeting 

Notice is hereby given that the next 
meeting of the National Council on Edu¬ 
cational Research will be held on 
July 12, 1974 in Washington, D.C. 

The meeting will be held in Room 823 
at the offices of the National Institute of 
Education, 1200 19th Street NW.. Wash¬ 
ington, D.C. 20208. 

The National Council on Educational 
Research is established under section 
405(b) of the General Education Provi- 
fons Act (20 U.S.C. 1221e(b)). Its statu¬ 
tory duties include: 

(a) Establishing general policies for, 
and reviewing the conduct of the In¬ 
stitute; 


<b) Advising the Assistant Secretary 
or Education and the Director of the 
titute on development of programs to 
he carried out by the Institute; 

<C> Recommending to the Assistant 
7™**? and Director ways to 
Dmu ^ en educatJ onal research, to im- 
^ove the collection and dissemination of 
te*arch findings, and to insure the im- 
w n ' tllon of educational renewal and 
^orm based upon the findings of educa- 
u <»al research. 


The Chairman of the Council is 
Patrick Haggerty, Chairman of the 
Board, Texas Instruments, Incorporated, 
Dallas, Texas. 

Tliis meeting will be open to the public 
except for the closed session. The tenta¬ 
tive agenda includes: 

9:15- Convene. 

9:15 to 10:15— General Council business. 
10:15 to 4:30—_ Closed session—discussion 
of proposed and alterna¬ 
tive budget srubmitt&ls 

, for fiscal year 1976. 

The public Is invited to attend the 
open session. Written statements rele¬ 
vant to an agenda item may be submitted 
at any time and should be sent to the 
Chairman and the Executive Secretary 
of the Council at the address below. Re¬ 
quests to address the Council meeting 
should be submitted in writing to the 
Chairman and the Executive Secretary 
at least four days in advance of the 
meeting. The Chairman will determine 
whether a presentation should be sched¬ 
uled. 

In order to verify the agenda, assure 
adequate seating arrangements, or to ob¬ 
tain summaries of this meeting and 
copies of any resolutions adopted by the 
Council at this meeting, interested per¬ 
sons are requested to contact Mrs. 
Caroline Phillips, Executive Secretary, 
National Council on Educational Re¬ 
search, whose address and telephone 
number are listed below: 

National CouncU on Educational Research 
Office of Planning and Management 
National Institute of Education 
Washington, D.C. 20208 
202-254-7900 

Emerson Elliott, 
Deputy Director. 

IFR Doc.74-16194 Filed 7-2-74;8:45 am] 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
INDIAN EDUCATION 

Notice of Meeting 

Notice of Meeting of the National Ad¬ 
visory Council on Indian Education (Full 
Council). 

Notice is hereby given, pursuant to sec¬ 
tion 10(a)(2) of the Federal Advisory 
Committee Act (PX. 92-463), that the 
next meeting of the National Advisory 


Council on Indian Education (Full Coun¬ 
cil) will be held on July 18, 19. 20 & 21, 
1974, from 9:00 A.M. to 5:00 P.M., at 
Anchorage, Alaska, Gold Rush Motel. 
(Spanard—suburb of Anchorage). 

The National Advisory Council on In¬ 
dian Education is established under sec¬ 
tion 401 of the Indian Education Act 
<PX. 92-318, Title IV). The Council is 
directed to: 

Advise the Commissioner In the prepara- 
ration of general regulations and with re¬ 
spect to policy matters arising In the admin¬ 
istration of this title. Including policies and 
procedures governing the approval of State 
plans under Section 318 and policies to elimi¬ 
nate duplication, and to effectuate the co¬ 
ordination of programs under this title and 
other programs offering Indian Education 
activities and services. 

The CouncU shall review the administra¬ 
tion and effectiveness of programs under 
this title, make recommendations with re¬ 
spect thereto, and make annual reports to 
the President of its findings and recommen¬ 
dations (including recommendations for 
changes In this title and other federal laws 
relating to Indian Education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The proposed agenda includes: 

1. Re-access Goals and Objectives of 
NACTE. 

2. Review Title IV of the Indian Education 
Act. 

3. Review programs and projects carried 
out under any programs of the Department 
of Health. Education and Welfare which 
Indian children or adults can participate 
or from which they can benefit. 

4. New Business. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of the 
National Advisory Council on Indian 
Education located at 425 13th St. NW, 
Room 326, Washington, D.C. 20004. 

Signed at Washington, D.C. on June 
28, 1974. 

Dwight A. Billedeaux, 
Executive Director , National 
Advisory Council on Indian 
Education. 

[FR Doc.74-15233 FUed 7-2-74;8:45 am] 

ATOMIC ENERGY COMMISSION 

[Docket No. 50-367) 

NORTHERN INDIANA PUBUC SERVICE 
CO. 

Notice of Oral Argument 

In the matter of Northern Indiana 
Public Service Company (Bailly Gener¬ 
ating Station, Nuclear-1). 

Notice is hereby given that, in accord¬ 
ance with the Atomic Safety and Licens¬ 
ing Appeal Board's Order of June 27. 
1974, oral argument on the exceptions 
filed to the April 5, 1974 initial decision 
of the Licensing Board has been calen¬ 
dared for 10 a.m. on Tuesday, July 16, 
1974 in the hearing room of the Atomic 
Safety and Licensing Appeal Panel, fifth 
floor, East West Towers, 4350 East-West 
Highway, Bethesda, Maryland. 


FEDERAL REGISTER, VOL 39, NO. 129—WEDNESDAY, JULY 3, 1974 























24528 


NOTICES 


For the Atomic Safety and Licensing 
Appeal Board. 

Margaret E. Du Flo, 
Secretary to the Appeal Board . 

Juke 27. 1974. 

|FR Doc.74-15191 Filed 7-2-74,8:45 amj 


| Docket No. 50-267] 

PUBLIC SERVICE COMPANY OF 
COLORADO 

Issuance of Facility License Amendment 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 2 to 
Facility Operating License No. DPR-34 
issued to Public Service Company of 
Colorado (licensee) which revised Tech¬ 
nical Specifications for operation of the 
Fort St. Vrain Nuclear Generating Sta¬ 
tion (facility), located near Platteville in 
Weld County, Colorado. The amendment 
is effective as of its date of issuance. 

The amendment permits a revision in 
the organizations of the licensee's Pro¬ 
duction Department and the facility. 
Under the revised organizations (1) the 
Superintendent, Nuclear Production of 
the facility reports directly to the licen- 
SwO's Manager, Production Department; 

(2) another assistant to the Superin¬ 
tendent. Nuclear Production is added, 
providing parallel lines of responsibility 
for Operations and Maintenance; and 

(3) memberships of the Plant Operations 
Review Committee and the Nuclear Fa¬ 
cility Safety Committee are modified. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Act and the Commission's 
rules and regulations and the Commis¬ 
sion has made appropriate findings as re¬ 
quired by the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 28, 1974. (2) 
Amendment No. 2 to License No. DPR-34, 
with any attachments, and (3) the letter 
transmitting Amendment No. 2 to the 
Public Service Company of Colorado, 
which includes an evaluation of the re¬ 
quested change. All of these are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 H 
Street, N.W.. Washington, D.C. and at 
the Greeley Public Library, City Complex 
Building, Greely, Colorado 80631. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
United States Atomic Energy Commis¬ 
sion. Washington, DC. 20545, Attention: 
Deputy Director for Reactor Projects. Di¬ 
rectorate of Licensing-Regulation. 

Dated at Bethesda, Maryland, this 27th 
day of June 1974. 

For the Atomic Energy Commission. 

Robert A. Clark, 
Chief. Gas Cooled Reactors 
Branch. Directorate of Licens¬ 
ing. 

(FR Doc.74-15192 Filed 7-2-74:8:45 am] 


[Docket Nos. 50-338, 50-339] 

VIRGINIA ELECTRIC & POWER CO. 

Notice and Order for Prehearing 
Conference 

In the matter of Virginia Electric and 
Power Company (North Anna Power Sta¬ 
tion, Units 1 and 2). 

Take notice that pursuant to the 
Atomic Energy Act, as amended, and the 
Rules of Practice of the Commission, a 
Prehearing Conference will be held com¬ 
mencing at 9:30 a.m. local time on 
July 19, 1974, at the U.S. Tax Court, 
Room 2132, 111 Constitution Avenue 
NW., Washington. D.C. 

The Board notes and appreciates the 
efforts of the parties seeking to: particu¬ 
larize the issues; determine scope and 
extent of discovery; and set a proposed 
schedule for the conduct of the pro¬ 
ceeding. 

As one result of such efforts, the Board 
understands that on or about July 12, 
1974, the party Intervenor will: 

(1) Submit a further limitation and 
specification of issues for each alleged 
misstatement; a statement of what was 
known or should have been known, and 
the factual and/or legal issues raised 
thereby; 

(2) Submit his informal discovery re¬ 
quests to the Applicant. 

The Board further understands that 
on July 18, 1974, the parties will again 
confer and submit to each other written: 

(1) Objections to issues or alternative 
statements of issues; 

(2) Objections to discovery requests. 

After such meeting of July 18, the par¬ 
ties should be in the position of either 
stipulating to a joint statement of issues, 
and scope of discovery, or providing the 
Board with specific areas of disagreement 
as to issues and discovery. The Board 
expects a complete discussion and report 
on the status of all such efforts. Accord¬ 
ingly, the Board will inquire during the 
Prehearing Conference on July 19 as to 
the proposed joint statement of issues, 
and proposed scope of discovery. 

The Board and the parties have also 
discussed a final date for commencing 
the Evidentiary Hearing on this matter, 
which date is tentatively scheduled to 
occur on or about September 15, 1974. 
Other procedural dates leading to the 
commencement of the Evidentiary Hear¬ 
ing will be discussed at the Prehearing 
Conference. 

It is so ordered. 

Issued at Bethesda, Maryland, this 
27th day of June 1974. 

Atomic Safety and Licens¬ 
ing Board. 

John B. Farmakides, 

Chairman. 

[FR Doc.74-15193 Filed 7-2-74:8:45 am] 


CIVIL AERONAUTICS BOARD 

[Docket No. 26776; Order 74-6-30] 

CHARTER AUTHORITY OF CANADIAN 
FOREIGN AIR CARRIERS 

Statement of Tentative Findings and Con¬ 
clusions and Order to Show Cause 

Correction 

In FR Doc. 74-13334 appearing at page 
20526 in the issue for Tuesday, June 11, 
1974, make the following changes: 

1. On page 20527 the 31st line of foot¬ 
note 4, reading “Airways Ltd. (Docket 
25046), Waterloo Well-”, should read 
“Aviation Ltd. c.o.b. Central Airways 
(Docket”; and the following should be 
added as the last line of footnote 4: 
“senger/7,500 pound maximum.”. 

2. On page 20528, in the first heading 
of Appendix A “By the Government” 
should read “By the Government of Can¬ 
ada”; and the last three lines in the 
middle column of that page should be 
transferred to the top of the third col¬ 
umn. 


[Docket No. 26494; Order 74-6-131] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Increased Fuel Costs 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C. 
on the 28th day of June, 1974. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board s Economic 
Regulations, between various air car¬ 
riers. foreign air carriers, and other car¬ 
riers. embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA). The 
agreement which has been assigned 
C.A.B. agreement number 24485, R-l 
through R^3, was adopted at the North 
and Mid-Atlantic Conferences held at 
Fort Lauderdale. Florida in June 1974 
and relates to increasing passenger fares 
in the North and Mid-Atlantic due to in¬ 
creasing fuel prices. 

The agreement would increase pas¬ 
senger fares to and from New York, over 
the North Atlantic, by five percent, effec¬ 
tive August 1, 1974, and the amount of 
increase applicable for New York will ap¬ 
ply to all points in the United States. 
The agreement would also increase pas¬ 
senger fares over the Mid-Atlantic by 
four percent, effective August 1.1974. 

The purpose of this order is to estab¬ 
lish procedural dates for the receipt of 
juification, comments and replies in sup¬ 
port of, or in opposition to, the agree¬ 
ment. All U.S. carrier members of IATA 
operating passenger services in tne 
North and Mid-Atlantic are required w 
submit complete and detailed justifica¬ 
tion in support of the agreement. The 
data presented in their justifications 
should include, but not be limited to. 
actual or contractual prices per gallon 
for fuel since September 1973 and 
financial forecasts, including traffic an 
capacity projections and estimated fue 
consumption, for the year* end ng 
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June 30, 1975, with and without the pro¬ 
posed increases, and the revenue gain 
anticipated from implementing the in¬ 
stant agreement as well as the revenue 
gain from previous fuel-related agree¬ 
ments. 

Accordingly, It is ordered, That: 

1. All United States air carrier mem¬ 
bers of the International Air Transport 
Association operating passenger services 
over the North and Mid-Atlantic shall 
file by July 12, 1974 full documentation 
and economic justification (as described 
above) in support of the subject agree¬ 
ment; 

2. Comments and/or objections from 
interested persons shall be submitted by 
July 19,1974; and 

3. Tariffs implementing the subject 
agreement shall not be filed in advance 
of Board action on the subject agree¬ 
ment. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal) Edwin Z. Holland, 

Secretary. 

[PR Doc.74-15244 Filed 7-2-74; 8:45 amj 


; Docket No. 25280; Order 74-8-126] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Issued under delegated authority 
June 27, 1974. 

Agreements have been filled with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences fo the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreements name additional spe¬ 
cific commodity rates as set forth below, 
reflecting reductions from general cargo 
rates; and were adopted pursuant to un¬ 
protested notices to the carriers and 
promulgated in IATA letters dated June 
11, 1974 and June 18, 1974, respectively. 


Agreement 

C.A.B. 

Specific 
commodity 
item No. 

• Description and rate 


24440. 

24474: 

R-l.. 

R-2_. 

1485. 

1475 . 

W03 _ 

Seeds, 110 cents per kg., minimum weight 100(i kgs. From Auckland to Los Angeles 

Plants. *34 cents per kg., minimum weight 100 kgs. 122 cents per kg., minimum 
weight 500 kp. From Lille to New Yurk/MontrenF. 

Removal of Household Goods and Personal Effects » ISO emits per lec„ minimum 
weight 500 kgs. From Kinshasa to New York. 


1 See tariff for complete commodity description. 


Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act, 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly, It is ordered, That: 

1. Agreement C.A.B. 24449 and Agree¬ 
ment C.A.B. 24474, R-l and R-2, be and 
hereby are approved, provided that ap¬ 
proval shall not constitute approval of 
the specific commodity descriptions con¬ 
tained therein for purposes of tariff pub¬ 
lications; provided further that tariff 
filings shall be marked to become effec¬ 
tive on not less than 30 days’ notice from 
the date of filing. 

2. The findings and approval herein 
snail not be deemed to modify the find¬ 
ings and Order of the Board in its deci¬ 
sion in Agreements Adopted by IATA Re¬ 
lating to North Atlantic Cargo Rates, Or- 
^Vr 2-24 ot Pebrua i*y 6. 1973, Order 
'jrj- 9 , of July 5, 1973, Order 73-9-109 

* p t? mber 28. 1973. and Order 74-4-7 
orJii Pri L 2, 1974 and are subject, where 
orders*^’ ^ P rovis ions of such 

fnf pitied to petition the Board 

Br>»r!v iew thls order » pur suant to the 
soard s regulations, 14 CFR 385.50, may 

i e such petitions within ten days after 
the date of service of this order. 


This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order wifi be published in the 
Federal Register. 

TsealI Edwin Z. Holland, 

Secretary. 

|FR Doc.74-15247 Filed 7-2-74;8:45 am j 


[Docket No. 25474 J 

HAWAII FARES INVESTIGATION 
Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
in the above-entitled proceeding will be 
held before the undersigned administra¬ 
tive law judge on July 30, 1974, at 10 
a.m. (local time). In the Hawaii Public 
Utility Commission Hearing Room, Kam- 
amalu Building, 1010 Richards Street, 
Honolulu, Hawaii, at which the evidence 
of the local witnesses of the Hawaii civic 
parties will be received. 

Notice is further given that upon con¬ 
clusion of the Honolulu session, the hear¬ 
ing will resume on August 8, 1974. at 10 


a.m. (local time) in Room 1031, Univer¬ 
sal Building North, 1875 Connecticut 
Ave., NW., Washington, D.C., to receive 
the balance of the evidence of the Ha¬ 
waii parties and the evidence of all 
other parties. 

Dated at Washington, D.C., June 27, 
1974. 

f seal! Robert M. Johnson. 

Administrative Law Judge. 

[PH Doc.74-15248 Filed 7-2-74;8:46 am] 


CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, Public 
Law 92-463, notice is hereby given that 
the Federal Employees Pay Council will 
meet at 2 p m. on Wednesday, July 10, 
1974, to continue discussions on the fiscal 
year 1975 comparability adjustment for 
the statutory pay systems of the Federal 
Government. 

The Director of the Office of Manage¬ 
ment and Budget and the Chairman of 
the U.S. Civil Service Commission, in 
can*ying out their joint responsibility as 
President’s agent under 5 U.S.C. 6305 
and Executive Order 11721, have estab¬ 
lished the Federal Employees Pay Coun¬ 
cil as a forum for discussions with the 
representatives of Federal employee or¬ 
ganizations of a wide variety of issues 
relating to the setting of pay for the Fed¬ 
eral statutory pay systems. Public dis¬ 
closure of the issues raised and positions 
taken in these labor-management dis¬ 
cussions would inhibit the exchange of 
candid views, and would thereby severely 
limit the effectiveness of the Federal 
Employees Pay Council as a means by 
which Federal employees organizations 
can play a meaningful role in the Fed¬ 
eral pay comparability process. 

Therefore, in accordance with the pro¬ 
visions of section 10(d) of the Federal 
Advisory Committee Act, the President’s 
agent has determined that this meeting 
of the Federal Employees Pay Council 
will not be open to the public. 

For the President’s Agent. 

Richard H. Hall, 
Advisory Committee Manage¬ 
ment Officer for the Presi¬ 
dents Agent. 

[FR Doc.74-15232 Filed 7-2-74;8:45 amj 

ENVIRONMENTAL PROTECTION 
AGENCY 

AVITROL CORP. 

Establishment of Temporary Tolerances 

Avitrol Corp., P.O. Box 45141, Tulsa. 
OK 74145, submitted a petition (PP 
3G1384) requesting establishment of 
temporary tolerances for residues of the 
bird repellent 4-aminopyridine in or on 
the raw agricultural commodities fresh 
com including sweet com (kernels plus 
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cob with husk removed) and popcorn 
grain at 0.1 part per million. 

It has been determined that these tem¬ 
porary tolerances will protect the public 
health. They are therefore established on 
condition that the bird repellent be used 
in accordance with the temporary permit 
being issued concurrently and which pro¬ 
vides for distribution under-the Avitrol 
Corp. name. 

These temporary tolerances expire 
June 27, 1975. Residues remaining in or 
on the above raw agricultural commodi¬ 
ties after expiration of these tolerances 
will not be considered actionable If the 
pesticide is legally applied during the 
term and in accordance with provisions 
of the temporary permit/tolerances. 

This action is taken pursuant to provi¬ 
sions of the Federal Food. Drug, and Cos¬ 
metic Act (sec. 408(j), 68 Stat. 516; 21 
U.S.C. 346a(j)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Programs 
(39 FR 18805). 

Dated: June 27.1974. 

Henry J. Korp, 

Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc.74-15306 FUed 7-2-74;8:45 ami 


[OPP-180014] 

MASSACHUSETTS DEPARTMENT OF 
PUBLIC HEALTH 

Issuance of Specific Exemption To Use 

DDT for Emergency Rabid Bat Control 

The Environmental Protection Agency 
(EPA) has granted a specific exemption 
to the Massachusetts Department of 
Public Health to use DDT for emergency 
rabid bat control as provided in section 18 
of the Federal Inse cticid e, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 995) and the regulations there¬ 
under (40 CFR 166.1 et seq.). 

Background. The rabies virus is en¬ 
demic to Massachusetts populations of 
the big brown bat ( Eptesicus fuscus) and 
the little brown bat (Myotis lucifugus). 
Both species of bats cohabit with humans 
in Massachusetts from April to mid- 
September. Some big brown bats will re¬ 
main year round in areas of houses or 
other structures which offer protection 
and warmth. Bat bites reported in hu¬ 
mans in Massachusetts vary between 30 
to 50 per year. Bites by confirmed rabid 
bats, necessitating the long series of pain¬ 
ful rabies past-exposure shots, vary be¬ 
tween 4 to 6 per year. The frequency of 
bat bites in cats which are often in con¬ 
tact with bats (especially downed bats 
which may well be diseased) is difficult 
to estimate, but is probably as frequent 
as bat bites in humans. Most cats in 
Massachusetts are not immunized 
against rabies. 

There is a real possibility that rabies 
may be transmitted from bats to humans. 
Even though this possibility is small, the 
fact that it exists creates a fear in the 
minds of people and can lead to wide¬ 


spread concern. Naphthalene is the only 
pesticide registered with the EPA for use 
against bats. However, Massachusetts of¬ 
ficials who have had experience with this 
chemical have found it only partially ef¬ 
fective. Furthermore, since it is only a re¬ 
pellent, it would not kill those popula¬ 
tions suspected of having rabies, but only 
drive them from one location to another. 
The registration of DDT, the only toxi¬ 
cant ever registered for bat control, has 
been cancelled except for control of 
vector diseases by the U.S. Public Health 
Service, pursuant to the Order of the Ad¬ 
ministrator, filed June 14,1972, and pub¬ 
lished in the Federal Register of July 7, 
1972 (37 FR 13369). Control of nuisance 
bats cohabiting with humans would be 
insufficient reason, alone, to use DDT. 

Conclusion. The EPA granted a spe¬ 
cific exemption to the Massachusetts De¬ 
partment of Public Health to use DDT 
against bats if a danger to human health 
exists with the following provisions: 

1. The bats are cohabiting with 
humans. 

2. The above is confirmed by local 
health agents, the colony located, and 
the exist(s) determined. If local officials 
should need help, the Department of 
Public Health personnel will provide on¬ 
site consultations. 

3. The DDT is placed in exits and/or 
in places where bats rest, if such are 
accessible or access can be provided. 

4. The property owner or occupant 
agrees to make the necessary structural 
modifications to prevent reinfestations. 

5. The property owner bears the cost 
of control. 

6. All pest control operators exposed 
to bats have preexposure, duck-embryo 
rabies vaccine. 

7. The actual control operation be 
under the supervision of State health 
officials or competent local health agents 
approved by State officials. 

8. A final report be submitted to EPA 
Regional personnel. 

Since DDT will only be applied in a 
judiciously supervised program to the 
attics of houses or to the exit holes of 
roofs where bats may be located, no ir¬ 
reversible adverse environmental effects 
are anticipated as a result of the pro¬ 
posed use of DDT in this control program. 

Notice of this exemption is given pur¬ 
suant to the provisions of section 18 of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 995), and the regulations there¬ 
under (40 CFR 166.10). 

Dated: June 28,1974. 

Charles L. Elkins, 
Acting Assistant Administrator 
for Water and Hazardous 
Materials. 

(FR Doc.74-16305 Filed 7-2-74:8:46 am] 


NIPAK, INC. 

Establishment of Temporary Exemption 
from the Requirement of a Tolerance 

Nlpak, Inc., 301 Harwood Street, 
Dallas TX 75201, submitted a petition 


<PP 3G1350) requesting establishment of 
a temporary exemption from the re¬ 
quirement of a tolerance for residues of 
the plant regulator biuret in or on sugar 
beets. 

It has been determined that the tem¬ 
porary exemption from the requirement 
of a tolerance for residues of biuret in 
or on sugar beets will protect the public 
health. It is therefore established as re¬ 
quested on condition that biuret be used 
in accordance with the temporary permit 
being issued concurrently and which pro¬ 
vides for distribution under the Nipak, 
Inc. name. 

The temporary exemption from the 
requirement of a tolerance expires June 
27, 1975. Residues remaining in or on 
the above raw agricultural commodity 
after expiration of this exemption will 
not be considered actionable if the pesti¬ 
cide is legally applied during the term 
and in accordance with provisions of the 
temporary permit/exemption. 

This action is taken pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 408(j). 68 Stat. 516; 
21 U.S.C. 346a(j)) t the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (39 FR 18805). 

Dated: June27,1974. 

Henry J. Korp. 
Deputy Assistant Administrator 
for Pesticide Programs. 
IFR Doc.74-15307 Filed 7-2-74;8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

CABLE TELEVISION TECHNICAL 
ADVISORY COMMITTEE 

Notice of Meeting 

June 27, 1974. 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the CTAC 
Executive Committee, Steering Commit¬ 
tee and Panel Chairmen to be held on 
July 25 & 26, 1974, at the Brown Palace 
Hotel, 321 17th Street, Denver, Colorado. 
The time of the meetings are as follows: 

A. The meeting of the CTAC Panel 
Chairmen & Executive Committee will 
convene at 10 a.m., July 25, 1974. 

The agenda is as follows: 

(1) General discussion of Panel Chair¬ 
man's responsibility and authority. 

(2) Final Report content, areas of 
overlap. 

(3) Alternate and dissenting views, 
coordination with other panels, meeting 
the FCC’s needs. 

(4) Assistance from the Office of E** 
ecutive Secretary and the Executive 
Committee. 

B. The meeting of the full CTAL 
Steering Committee with the Pan 
Chairmen will convene at 1 PJR** on 
July 25. 1974. 
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The agenda is as follows: 

(1) Presentation by Panel Chairmen, a 
20 minute talk to the Steering Commit¬ 
tee to inform them of the proposed sub¬ 
stance of their report, to give rise to in¬ 
formed discussion and full comments of 
the Steering Committee. 

(2) Panel Chairmen to distribute a 
written outline of their panel report to 
all members of the Steering Committee. 

C. The meeting of the CTAC Steer¬ 
ing Committee will convene at 9 a.m., on 
July 26, 1974. 

The agenda is as follows: 

(1) Review of minutes of April 17, 
1974, meeting in Washington. 

(2) Report of Executive Committee 
Activity. 

(3) Review of CTAC Activity Sched¬ 
ule for Balance of 1974. 

(4) Financial Report. 

(5) CTAC Fund—Solicitation. 

(6) Continuation of Final Panel Re¬ 
port Discussion. General guidance to 
Panel Chairmen from the Steering Com¬ 
mittee. Editorial Board. Summary of 
Summaries for Final CTAC Report. 

(7) What's new at FCC Regarding 
Cable Television. 

(8) Other Business. 

(9) Schedule of Future Meetings. 

Any member of the public may attend 

or may file a written statement with the 
Committee either before or after the 
meeting. Any member of the public wish¬ 
ing to make an oral statement must con¬ 
sult with the Committee prior to the 
meeting. Inquiries may be directed to 
Mr. Cort Wilson, FCC, 1919 M Street 
NW., Washington, D.C. 20554—(202) 
632-9^97. 

Dated: June 25, 1974. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary. 

[FR Doc.74-15218 Filed 7-2-74:8:45 am) 


(18103, FCC-74-660J 

EMERGENCY BROADCAST SYSTEM 
Closed Circuit Test 

June 27,1974. 

A test of the Emergency Broadcast 
System (EBS) has been scheduled for 
Wednesday, July 3, 1974, between 2:07 
and 2:14:30 pjn., Washington, D.C. time. 
Only ABC, CBS, NBC, IMN, MBS, and 
NPR radio network affiliates and UPI- 
audio clients will participate. Television 
networks are not participating in this 
test. 

Network affiliates will be notified of 
test procedures via their network begin¬ 
ning four days in advance of the test. 
Test messages will also be run by AP and 
UPI radio press wire services for four 
days in advance of the test to familiarize 
stations with texts and formats of mes¬ 
sages. 

This will be the first closed circuit test 
of the EBS since new rules became effec¬ 
tive March 15, 1974 , 


This is a closed circuit test and will not 
be broadcast over the air . 

Action by the Commission June 25, 
1974. Commissioners Wiley (Chairman), 
Lee, Reid, Hooks and Quello. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

(FR Doc.74-15220 Filed 7-2-74,8:45 am| 


(Report 706] 

COMMON CARRIER SERVICES 
INFORMATION 1 2 * 

Domestic Public Radio Services 
Applications Accepted for Filing 4 

June 24,1974. 

Pursuant to §§ 1.227(b)(3) and 21.30 
(b) of the Commission’s rules, an appli¬ 
cation, in order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the attached list, must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
(a) the close of business one business 
day preceding the day on which the Com¬ 
mission takes action on the previously 
filed application; or (b) within 60 days 
after the date of the public notice list¬ 
ing the first prior filed application (with 
which subsequent applications are in 
conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed appli¬ 
cation. It is to be noted that the cut-off 
dates are set forth in the alternative— 
applications will be entitled to considera¬ 
tion with those listed in the appendix 
if filed by the end of the 60 day period, 
only if the Commission has not acted 
upon the application by that time pur¬ 
suant to the first alternative earlier date. 
Tlie mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to any one of the ear¬ 
lier filed conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary. 


s All applications listed in the appendix 
ore subject to further consideration and re¬ 
view and may be returned and/or dismissed 
if not found to be in accordance with the 
Commission'8 rules, regulations, and other 
requirements. 

2 The above alternative cut-off rules apply 
to those applications listed in the appendix 

as having been accepted in Domestic Public 

Land Mobile Radio, Rural Radio, Point-to- 
Point Microwave Radio, and Local Television 
Transmission Services (Part 21 of the niles). 


Applications Accepted foe Filing 

DOMESTIC PUBLIC LAND MOBILE BADIO SERVICE 

21653-C2-R-74. South Central Bell Tel. Co. 
(EXF514). Renewal of Developmental Ra¬ 
dio Station License for term: 7-12-74 
through 7-12-76. 

21654—C2-P-74, Jack H. Ford and Ellen A. 
Ford, d/b/a Professional Phone Answering 
(ftew). C.P. for a new 2-way station located 
at Third and Western Avenue. Muskegon, 
Michigan, to operate on 152.12 MHZ. 

21555-C2—P-74. Goshen Telephone Company, 
Inc. (New). CP. for a new 2-way station 
located 500 ft. off County Road No. 82; 
1% miles West of Goshen, Alabama, to 
operate on 152.72 MHz. 

21556—C2-MP-74, RAM Broadcasting of 
Washington, Inc. (KTR996). CP. for addi¬ 
tional faculties at Loc. No. 4: 1001 Fourth 
Avenue, Seattle, Washington, to operate on 
454.050 MHz. 

21557-C2-P-74. American Mobile Radio, Inc. 
(KMD344). C.P. to change emission for 
facilities located at 2339 Raymond Avenue, 
Lot 16, Signal Hill Tract, Long Beach, Cali¬ 
fornia. on 35.58 MHz (one-way-signaling). 

21558-C2-P-74. The Ohio BeU Telephone 
Company (KQK313). CP. to change an¬ 
tenna system and replace transmitter, also 
to change freq. to 168.10 MHz at Loc. No. 1: 
215 W. Second St., Dayton, Ohio: Loc. No. 
2: 21 Pleasant Ave., Fairborn, Ohio; Loc. 
No. 3: 7201 Lebanon Pk., CentervUle, Ohio; 
Loc. No. 4: Olive Road. 5.3 Miles NW. of 
Davton. Ohio: and Loc. No. 5: Peters Pike. 
1.67 MUes SW. of Vandalia, Ohio. 

21559—C2-P—74. Forward Electronics, Inc, 
(KRS672). CP. to reinstate faculties lo¬ 
cated at Rib Mountain State Park, 6 MUes 
SW. of City of Wausau, Wisconsin, oper¬ 
ating on 158.64 MHz. 

21560-C2-P-74, South Central Bell Telephone 
Company (KIC343). C.P. to change an¬ 
tenna system located approximately 7.5 
mUes South of Nashville, Tennessee, oper¬ 
ating on 434.375, 454.450, 454.475, 454.525. 
464.600, 454.625 MHz. 

21561-C2-P—74, Byron W. White, d/b/a Band 
Communications (New). CP. for a new 2- 
way station located at Memorial Park and 
Evergreen Cemeteries in Jasper, Texas, to 
operate on 152.18 MHz. 

21562-C2-P-74, Northwestern Telephone 

Company (KSJ814). C.P. to reinstate fa¬ 
cilities located at 302 West Main Street, 
Freeport, minois, operating on 152.57 MHz. 

21563-C2-P-74. Ultra Radio Communica¬ 
tions. Inc. (New). C.P. for a new 2-way 
station to be located at 1200 Boyleston, 
Seattle, Washington, operating on 454.050 
MHz. 

21564-C2—P-74, Ultra Radio Communica¬ 
tions, Inc. (New). C.P. for a new one-way 
station to be located at 1200 Boyleston, 
Seattle, Washington, operating on 35.22 
MHz. 

21665-C2-P-74. Mobilfone Service. Inc. 
(KKA402). C.P. to relocate faculties and re¬ 
place transmitter operating 152.15 MHz, 
located at South Fort Smith, Arkansas. 

21566-C2-P-74, Page A. Fone Corporation 
(KFL902) . C.P. to relocate control facilities 
located at Tower on Endora Road, Brecken- 
rldge, Texas, operating on 454.260 MHz. 

21567-C2--P-(4) -74. New York Tel. Co. (KEA 
769). CP. to delete freq. 152.75 MHz and 
to change antenna and replace transmitter 
operating on 152.51. 152.69, and 162.81 MHz 
located at Illinois Mountain, 1.6 MUes West 
of Highland, New York; relocate test fa¬ 
culties operating on 157.77, 167.95, and 
158.07 MHz to be located at 83 Pershing 
Avenue, Poughkeepsie, New York. 
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21568-C2-P—(4)-74, New York Tel. Co. (KED 
359). CJP. to change antenna system and 
replace transmitter operating on 162.57 

.and 152.63 MHz and for additional facili¬ 
ties to operate on 152.75 MHz located at 
St. Mary’s HU1 off Union Avenue. 4.5 Miles 
NW of Newburgh. New York; relocated test 
facilities operating on 167.83. 167.89, and 
158.01 MHz to be located at 192 South 
Robinson Avenue, Newburgh, New York. 

215G9-C2-P-(5) —74. New York Tel. Co. (KED 
301). C.P. to change antenna system and 
to replace transmitter operating on 152.66 
MHz at Loc. No. 1: Mt. Orama, 1.75 Miles 
ESE of Harriman. Woodbury, New York; 
and Loc. No. 2: 158 West Central Avenue, 
Spring Valley, New York; and Loc. No. 3: 
45 South Sixth Avenue, Mt. Vernon, New 
York; and Loc. No. 4: 1.2 Miles North of 
PleasantviUe. New York; also to change 
auxiliary test station location to 455 Knoll- 
wood Road. Green burgh. New York oper¬ 
ating on 167.92 MHz; and to change an¬ 
tenna location for test facilities operating 
on 157.92 MHz. 

21576-C2-P-74, Jackson County Broadcast¬ 
ing Service, Inc., d.b.a. Trav-Com Mobile 
Phones (New). C.P. for a new one-way 
signaling station to be operated on 43.58 
MHz located at UJS. No. 431, 1.5 Mile 8E 
of Albertville, Alabama. 

21577-C-P2-74. Jackson County Broadcast¬ 
ing Service. Inc., d.b.a. Trav-Com Mobile 
Phones (New). C.P. for a new 2-way sta¬ 
tion to be operated on 454.275 MHz located 
at U.S. No. 431, 1.6 MUe 8E of Albertville. 
Alabama. 

21578-C2-P-74, LTS Communications, Inc. 
(New). CJP. for a new one-way-signaling 
station to be operated on 158.70 MHz lo¬ 
cated at Bald Mountain, Dillon, Colorado. 

21579-C2-P-74, LTS Communications. Inc, 
(New). CP. for a new 2-way station to be 
operated on 152.09 MHz located at Bald 
Mountain, Dillon, Colorado. 

21580-C2-P-74, Charles Rotkin, d.b.a. North¬ 
east Communications (New). C.P. for a 
new one-way-signaling station to be oper¬ 
ated on 43.58 MHz located at Scott Hill 
Road. RJ3. No. 3. Berlin, Vermont. 

21581-C2-P-74, Charles Rotkin, d.b.a. North¬ 
east Communications (New). C.P. for a 
new 2-way station to be operated on 152.03 
MHz located at 8cott Hill Road, R.D. No. 
3, Berlin, Vermont. 

21582-C-P2 - (4) -74, Teletron Communica¬ 
tion Electronics, Inc. (New). C.P. for a new 
two-way station to operate on base freq. 
152.06 MHz and Repeater freq. 459.250 MHz 
at Loc. No. 1: 3 Miles 8SW of Coos Bay, 
Oregon; and control facilities to operate on 
454 125 MHz and 454.250 MHz at Loc. No. 
2: 525 South Empire Blvd., Coos Bay, 
Oregon. 

2 1 583-C2-P-74, Teletron Communication 
Electronics. Inc. (New). CP. for a new 
one-way station to operate on 158.70 MHz 
located 3 Miles SSW of Coos Bay. Oregon, 

Major Amendment 

7048-C2-P-73. South Central Bell Telephone 
Company (KIY604), Morristown, Teniu 
Amend to change base station location to 
read: On Crockett Ridge, Bonneville Drive, 
3 Miles NW. of Morristown, Tennessee. All 
other particulars are to remain as re¬ 
ported on Public Notice No. 642. dated 
April 2.1973. 

21067—C2-P-(3) —74, Southeast Mobllphone. 
Inc. (KCI308), Knoxville. Tennessee. 
Amend to delete frequency 454.200 MHz 
and add frequency 464.125 MHz. All other 
particulars remain as reported in Publlo 
Notice No. 692, dated March 18, 1974. 


June 24, 1974 

POINT-TO-POINT MICRO WAVS RADIO SERVICE l 

4506-C1-R-74, Pacific Northwest Bell Tele¬ 
phone Company (KPR65). In any tempo¬ 
rary fixed location within the states of 
Oregon and Washington. Application for 
Renewal of License for Term: July 20, 
1974 to July 26. 1975. 

4504—Cl-P-74 CPI Microwave. Inc. (WPE43), 
2.2 Miles North of Cele, Texas. Lat. 30*28'- 
21" N., Long. 97*31'15" W. C.P. to replace 
transmitter, change power and change 
freq. 11.035H to 4010.0H MHz and change 
freq. 10.875H to 4090.0H MHz toward Aus¬ 
tin. Tex., on azimuth 225*09'. 

4501- C1-P-74, Southern Pacific Communica¬ 
tions Company (KFF67), Southland Life 
Bldg., Dallas. Texas. Lat. 32°47'06" N., 
Long. 96*47'41" W.C.P. to change antenna 
system on freq. 11,685V MHz toward Miller 
Yd.. Dallas. Tex., on azimuth 153*11'; add 
freq. 6152.8H MHz toward a new point of 
communication at Lewisville, Tex., on 
azimuth 348*59'. 

4502- C1—P-74, Same (WPX61), 3 Miles East 
of Lewisville, Texas. Lat. 33*02'28" N„ 
Long. 90*51'14" W. C.P. to change control 
point location and alarm center location 
on freq. 6345.5V MHz toward Mt. Springs. 
Tex., on azimuth 338°01'; freq. 6286.2V 
MHz toward Main Place, Dallas 1. Tex., on 
azimuth 170*27'; add freq. 6376.2H MHz 
toward a new point of communication at 
Dallas (Southland). Tex., on azimuth 
168°58'. 

|FR Doc.74-15219 Filed 7-2-74;8:45 am] 

FEDERAL MARITIME COMMISSION 
INTERNATIONAL TRADE SERVICE, ET AL 
Applicants for Licensing 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Fed¬ 
eral Maritime Commission applications 
for licenses as independent ocean freight 
forwarders pursuant to section 44(a) of 
the Shipping Act, 1916 (75 Stat. 522 and 
46 U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission. Washington, D.C. 
20573. 

Jack L. Coppock d/b/a 
International Trade Service 
607 S. HIndry Avenue 
Inglewood, California 90301 
Joseph A. Lombardi 
1520 York Avenue, Apt. 16-C 
New York. New York 10028 
Roy-Al Company 
919 Third Avenue 
New York, New York 10022 

OmcEB 

RouhoUah Kalimian, President 
Rogers & Ross Custom Brokers Ino. 

126 State Street 

Boston, Massachusetts 02109 

Officers 

John L. Ross, President 

Glenn E. Rogers. Treasurer/Clerk 

Aloystus J. Kelleher, Director 

ABACO International Shippers 
Division of International Representatives 
Corp. 

2674 North Halsted 
Chicago, Illinois 60614 


Officers 

Marshall BerkenbUt, President/Secretary 
Beverly BerkenbUt, Vice President/Treasurer 
ECCA Freight 8ystem Inc. 

One World Trade Center. Suite 1589 
New York, New York 10048 

Officers 

Vtto A. Pipttone, President 

Joan Pip 1 tone. Secretary /Treasurer 

Hecny Transportation (USA) Inc. 

819 Mitten Road. Suite 37 
Burlingame, California 94010 

Officers 

Charlie C. K. Lee, President 
Stanley S. K. Wang, Vice President 
Benson Chan. Director 
Tony L. Pong, Secretary 

Jerrold C. Epstein d/b/a 
Epstein Forwarding Co. 

P.O. Box 10134 Lambert Field 
St. Louis, Missouri 63145 

By the Federal Maritime Commission. 

Dated: June 28,1974. 

Francis C. Hurney, 
Secretary. 

(PR Doc.74-15255 Filed 7-2-74;8:45 am] 


[Docket No. 74-24; Agreement No. 7770 DR-4] 

NORTH ATLANTIC FRENCH ATLANTIC 
FREIGHT CONFERENCE 

Order of Investigation and Hearing 

The members of the North Atlantic 
French Atlantic Freight Conference 
(NAFAFC), operating under Agreement 
No. 7770, as amended, have filed an ap¬ 
plication pursuant to section 14b of the 
Shipping Act, 1916, for permission to 
amend their dual rate contract which 
has has been assigned Federal Maritime 
Commission Number 7770 DR-4. 

Article 11(b) of NAFAFC’s dual rate 
contract contains as one of the elements 
of its force majeure provision “Currency 
Devaluation by any Government.” 
Agreement No. 7770-DR-4 would change 
that clause to read “the depreciation of 
the currency stated in their tariff" and 
add a sentence at the end of the Article 
to read: 

For the purposes of this Article, a sur¬ 
charge shall be deemed to be a “tariff rate" 
and a depreciation of the value of the cur¬ 
rency In which tariff rates and charges are 
stated occasioned by changes In interna¬ 
tional monetary rates of exchange shall be 
deemed to be an event not under the con¬ 
trol of the carriers In respect to which rates 
may be increased or a surcharge imposed on 
no less than 15 days' notice. 

Docket No. 73-53. 1 now pending before 
the Commission, is a proposed rulemak¬ 
ing intended to modify General Order 
19 (46 CFR 538) to provide for a more 
comprehensive currency devaluation 
provision in dual rate contracts. This 
rulemaking proceeding was designed to 
develop a uniform contract provision to 
accomplish the above rather than having 


Rules Governing the Filing of ******* 
Contract Rates on Less Than Statutory 
ties in the Event of Tariff Currency ve- 


FR 22495). 
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each conference amend its dual rate con¬ 
tract on an ad hoc basis. However, the 
parties to Agreement No. 7770 DR-4 have 
requested that their proposed modifica¬ 
tion be acted upon by the Commission 
without waiting for the results of the 
proposed rulemaking. 

In setting forth its proposed rules in 
Docket No. 73-53. the Commission indi¬ 
cated that currency adjustment clauses 
should be subject to certain restrictions 
and safeguards in order to protect con¬ 
tract signatories and to preserve the 
purpose of the dual rate contract. Agree¬ 
ment No 7770-DR-4 apparently does not 
contain any such safeguards or limita¬ 
tions, and would appear to give the con¬ 
ference complete discretion in invoking 
its provisions to increase contract rates 
on short notice. 

It is, therefore, necessary to institute 
an investigation and hearing to deter¬ 
mine the extent to which the proposed 
modification will safeguard the rights of 
contract signatories, preserve the pur¬ 
pose of the dual rate contract, and to 
determine whether or not it is approvable 
pursuant to section 14b of the Shipping 
Act. 1916. In this regard, the Commis¬ 
sion is particularly concerned with the 
resolution of the following questions: 

1. Whether the language employed can' 
be applied with no ambiguity or con¬ 


fusion. 

2. Whether the proposed modification 
should be restricted to adjustments due 
to changes in the tariff currency vis-a- 
vis specified major operating currencies 

used in the trades. 

3. Whether increases resulting from 
the proposed modification would be re¬ 
stricted to the amount necessary to re¬ 
store the prior currency relationship be¬ 
tween the contract signatories and the 
conference as a whole. 

4. Whether a single currency exchange 
market needs to be specified in the pro¬ 
posed modification in order to enable 
parties to the merchant contract and 
the Commission to determine the changes 
which occur in currency values. 

5. Whether the proposed modification 
would allow incraeses in response to 
normal currency market fluctuations. 

6. Whether in the event of tariff cur¬ 
rency appreciation the proposed modifi¬ 
cation will grant the contract signatories 
the same relief the conference would 
receive in the event of tariff currency 
depreciation. 

7. The need for sahort term currency 
adjustment modification in the trade 

involved. 


It is therefore, ordered, That pursuant 
to Rule 5(a) of the Commission's rules 
of practice and procedure (46 CFR 502. 
«1> and section 14b and 22 (46 USC 
and 821) of the Shipping Act of 
k 16 L investigation and hearing is 
nereby instituted to determine whether 
greement No. 7770 DR-4 is detrimental 
to the commerce of the United States. 
wi 1 ?, to . the Public interest, or un- 
stiy discriminatory or unfair as be- 
ween shippers, exporters, or importers, 
or between exporters from the United 
nn .Jf < and foreign competitors or 
otherwise violative of the Shipping Act. 


1916, and therefore, whether it should be 
approved, disapproved or modified; 

It is further ordered, That the North 
Atlantic French Atlantic Freight Con¬ 
ference and its member lines, named in 
the Appendix attached hereto, are here¬ 
by made respondents in this proceeding; 

It is further ordered , That a public 
hearing be held in this proceeding and 
that the matter be assigned for hearing 
and decision by an Administrative Law 
Judge at a date and place to be here¬ 
after determined and announced by the 
presiding Administrative Law Judge; 

It is further ordered. That notice of 
this order be published in the Federal 
Register, and that a copy thereof and 
notice of hearing be served upon the 
respondents; 

It is further ordered, That any per¬ 
son other than respondents, having an 
interest and desiring to participate in 
this proceeding, shall file a petition for 
leave to intervene in accordance with 
Rule 5(1) (46 CFR 502.72) of the Com¬ 
mission’s rules of practice and procedure; 
and 

It is further ordered. That all future 
notices, orders and/or decisions issued 
by or on behalf of the Commission in 
this proceeding, including notice of time 
and place of hearing or prehearing con¬ 
ference, shall be mailed directly to all 
parties of record. 

By the Commission. 

[seal] Francis C. Hurney, 

Secretary . 

Appendix 

NORTH ATLANTIC FRENCH ATLANTIC FREIGHT 
CONFERENCE 

Louis P. Kopley, Chairman 
17 Battery Place 
New York, New York 10004 
American Export Lines. Inc. 

17 Battery Place 

New York. New York 10004 

Atlantic Container Line Ltd. 

80 Pine Street 

New York. New York 10005 

Dart Containerline Incorporated 

Northeast Plaza Building. 9th Floor 

Five World Trade Center 

New York, New York 10048 

Hapag-Lloyd Aktiengesellschaft 

c/o United States Navigation Co., Inc. 

17 Battery Place 

New York, New York 10004 

Sea-Land Service, Inc. 

P.O. Box 900 

Edison. New Jersey 08817 
Sea train International, S.A. 

Port Seatram 

Weehawken, New Jersey 07087 
United States Lines. Inc. 

One Broadway 

New York, New York 10004 

(FR Doc.74-15257 Filed 7-2-74;8:45 am] 


[Docket No. 74-23; Agreement No. 5200 DRr-3[ 

PACIFIC COAST EUROPEAN CONFERENCE 
Order of Investigation and Hearing 

The members of the Pacific Coast 
European Conference (PCEC) operating 
under Agreement No. 5200, as amended 
have filed an application pursuant to 


section 14b of the Shipping Act, 1916, for 
permission to amend their dual rate con¬ 
tract which has been assigned Federal 
Maritime Commission Number 5200 
DR-3. 

Article 7<a) of PCEC’s dual rate con¬ 
tract includes “currency devaluation by 
governmental action” as one of the force 
majeure events for which short notice 
rate increases are permitted. Agreement 
No. 5200 DR-3 would add a new para¬ 
graph at the end of that Article defining 
"currency devaluatiot. by governmental 
action" as follows: 

The term “currency devaluation by govern¬ 
mental action” as used In this Article in¬ 
cludes devaluation by whatever means. In¬ 
cluding revaluation, and whether Informal, 
d» facto or otherwise, that results In an 
actual devaluation of the Conference’s tariff 
currency. The floating of currencies may re¬ 
sult In their de facto revaluation or devalua¬ 
tion and shall therefore be dealt with In the 
same manner as formal changes in exchange 
rates of tariff currencies. 

Docket No. 73-53,* now pending before 
the Commission, is a proposed rulemak¬ 
ing intended to modify General Order 
19 (46 CFR 538) to provide for a more 
comprehensive currency devaluation pro¬ 
vision in dual rate contracts. This rule- 
making proceeding was designed to de¬ 
velop a uniform contract provision to 
accomplish the above rather than having 
each conference amend its dual rate 
contract on an ad hoc basis. However, 
the parties to Agreement No. 5200 DR-3 
have requested that their proposed modi¬ 
fication be acted upon by the Commission 
without waiting for the results of the 
proposed rulemaking. 

In setting forth its proposed rules in 
Docket No. 73-53 the Commission indi¬ 
cated that currency adjustment clauses 
should be subject to certain restrictions 
and safeguards in order to protect con¬ 
tract signatories and to preserve the pur¬ 
pose of the dual rate contract. Agree¬ 
ment No. 5200 DR-3 apparently does not 
contain any such safeguards or limita¬ 
tions, and would appear to give the con¬ 
ference complete discretion in invoking 
its provisions to increase contract rates 
on short notice. 

It is, therefore, necessary to institute 
an investigation and hearing to deter¬ 
mine the extent to which the proposed 
modification will safeguard the rights 
of contract signatories, preserve the pur¬ 
pose of the dual rate contract, and to de¬ 
termine whether or not it is approvable 
pursuant to section 14b of the Shipping 
Act, 1916. In this regard, the Commission 
is particularly concerned with the res¬ 
olution of the following questions: 

1. Whether the language employed 
can be applied with no ambiguity or 
confusion. 

2. Whether the proposed modification 
should be restricted to adjustments due 


1 Rules Governing the Filing of Increases 
in Contract Rates on Less Than Statutory 
Notice in the Event of Tariff Currency De¬ 
preciation, notice served August 15, 1973 (38 
FR 22495). 
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to changes in the tariff currency vis-a- 
vis specified major operating currencies 
used in the trades. 

3. Whether increases resulting from 
the proposed modifications would be re¬ 
stricted to the amount necessary to re¬ 
store the prior currency relationship 
between the contract signatories and the 
conference as a whole. 

4. Whether a single currency exchange 
market needs to be specified in the pro¬ 
posed modification in order to enable 
parties to the merchant contract and the 
Commission to determine the changes 
which occur in currency values. 

5. Whether the proposed modification 
would allow increases in response to nor¬ 
mal currency market fluctuations. 

6. Whether in the event of tariff cur¬ 
rency appreciation the proposed modifi¬ 
cation will grant the contract signatories 
the same relief the conference would re¬ 
ceive in the event of tariff currency 
depreciation. 

7. The need for a short term currency 
adjustment modification in the trade 
involved. 

It is therefore ordered. That pursuant 
to Rule 5(a) of the Commission’s Rules 
of Practice and Procedure (46 CFR 
502.61) and sections 14b and 22 (46 USC 
813a and 821) of the Shipping Act of 
1916, an investigation and hearing is 
hereby instituted to determine whether 
Agreement No. 5200 DR-3 is detrimental 
to the commerce of the United States, 
contrary to the public interest, or un¬ 
justly discriminatory or unfair as be¬ 
tween shippers, exporters, or importers, 
or between exporters from the United 
States and their foreign competitors or 
otherwise violative of the Shipping Act, 
1916, and, therefore, whether it should 
be approved, disapproved or modified; 

It is further ordered. That the Pacific 
Coast European Conference and its mem¬ 
ber lines, named in the Appendix at¬ 
tached hereto, are hereby made respond¬ 
ents in this proceeding: 

It is further ordered, That a public 
hearing be held in this proceeding and 
that the matter be assigned for hearing 
and decision by an Administrative Law 
Judge at a date and place to be hereafter 
determined and announced by the pre¬ 
siding Administrative Law Judge; 

It is further ordered. That notice of 
this order be published in the Federal 
Register, and that a copy thereof and 
notice of hearing be served upon the re¬ 
spondents; 

It is further ordered. That any person 
other than respondents, having an inter¬ 
est and desiring to participate in this 
proceeding, shall file a petition for leave 
to intervene in accordance with Rule 
5(1) (46 CFR 502.72) of the Commis¬ 
sion’s Rules of Practice and Procedure; 
and 

It is further ordered, That all future 
notices, orders and/or decisions issued 
by or on behalf of the Commission in 
this proceeding, including notice of time 
and place of hearing or prehearing con¬ 


ference, shall be mailed directly to all 
parties of record. 

By the Commission. 

[seal] Francis C. Hurney, 

Secretary. 


Appendix 

PACIFIC COAST EUROPEAN CONFERENCE 

O. E. Hay, Chairman 
417 Montgomery Street 
San Francisco. California 94104 
Blue Star Line Limited 
Dovar Shipping Agency, Inc. 

21 West Street 
New York, New York 10006 
D’Amico Mediterranean Pacific Line 
c/o Hansen & Tidemann, Inc. 

16th Floor 

Cotton Exchange Building 
Houston, Texas 77052 
East Asiatic Co.. Ltd. 

67 Broad Street 

New York, New York 10007 

French Line 

c/o Atlantic Container Line 

30 Church Street 

New York, New York 10007 

Hanseatic-Vaasa Line 

c/o Williams, Dlmond & Company 

215 Market Street 

San Francisco, California 94105 

Hapag-Lloyd Aktlengesellschaft 

c/o United States Navigation Co., Inc. 

17 Battery Place 

New York, New York 10004 

Italian Line 

One Whitehall Street 

New York, New York 10004 

Italpaclfic Line 

c/o Transmarine Navigation Corp. 

655 S. Flower Street 

Los Angeles, California 90017 

Johnson Line 

U0E. 69th Street 

New York. New York 10022 

L&urltzen Peninsular Reefers, Ltd. 

1 Hamerensgade 

DK-1267 Copenhagen K. Denmark 
Sea-Land Service. Inc. 

P.O. Box 900 

Edison. New Jersey 08817 
Seatrain International S.A. 

Port Seatrain 

Weehawken, New Jersey 07087 

United Yugoslav Lines 

o/o Monitor Steamship Agencies, Inc. 

2 Pine Street 

San Francisco. California 94111 
Zlm Israel Navigation Co.. Ltd. 
c/o Mediterranean Agencies. Inc. 

One World Trade Center. Suite 2969 
New York, New York 10048 

[FR Doc.74-15256 Filed 7-2-74:8:45 am] 


l Docket No. 74-22] 

SEA-LAND SERVICE, INC. AND SEATRAIN 
LINES, INC. 

Wharfage Charges in the Puerto Rican 
Trade; Order of Investigation and Sus¬ 
pension 

Effective June 30, 1974, Sea-Land 
Service, Inc. (Sea-Land) and Seatrain 
Lines. Inc. (Seatrain) propose to amend 
their tariffs in the U.S. Atlantic and 
Gulf/Puerto Rico trade to provide for 


the assessment of wharfage charges at a 
rate of sixty-cents per ton against ail 
cargo loaded or discharged at North 
Atlantic ports.* Both carriers currently 
have identical wharfage charges in effect 
at South Atlantic and Gulf ports through 
which they handle Puerto Rican cargo. 
While the instant filings would achieve 
uniformity of wharfage charges at all 
ports in the trade, the considerations giv¬ 
ing rise to the assessment of such charges 
appear to be different from port to port. 
In the port of New York, for example, 
both carriers lease their own facilities 
and pay no wharfage to the port. In 
Baltimore, on the other hand, Seatrain 
uses the Dundalk Marine Terminal and 
is assessed a wharfage charge by the 
port, while Sea-Land again leases its 
own facility and is not assessed that 
charge. Other arrangements exist at 
other ports but it appears that nowhere 
are the wharfage charges in the carriers’ 
tariffs identical to the amounts (if any) 
assessed by the ports. 

Although both carriers operate in for¬ 
eign trades from the same North Atlantic 
ports at which the subject charges will 
be assessed, neither carrier has filed simi¬ 
lar wharfage charges applicable to for¬ 
eign trade cargo. This distinction raises 
certain issues that the Commission had 
previously set forth in Docket No. 72- 
25 —Discriminatory Assessment of 
Wharfage Charges at the Port of Balti¬ 
more by Sea-Land Service. Inc . and Sea¬ 
train Lines, Inc. —a proceeding which 
was discontinued after the carriers can¬ 
celled the pertinent charges. 

Upon the staff’s request, the carriers 
furnished comments in support of the 
subject charges. While both carriers 
allege that revenues generated by the 
wharfage charges are necessary to offset 
operating losses in the Puerto Rican 
trade, neither has attempted to show an 
economic or cost justification for assess¬ 
ing wharfage at facilities owned or leased 
by the carriers. 

Upon consideration of the matters set 
forth above, the Commission is of the 
opinion that the proposed wharfage 
charge and the wharfage charges now 
assessed by Sea-Land and Seatrain in the 
U.S. Atlantic and Gulf/Puerto Rico trade 
should be made the subject of a public 
investigation and hearing to determine 
whether they are unjust, unreasonable or 
otherwise unlawful under sections 16 
First and 18(a) of the Shipping Act. 1916. 
The Commission is of the further opinion 
that the proposed wharfage charges ap¬ 
plicable to North Atlantic ports should 
be suspended for the full statutory pe¬ 
riod and investigated pursuant to sec¬ 
tions 3 and 4 of the Intercoastal Ship¬ 
ping Act, 1933. Good cause appearing, 
therefore: 


* Seatrain’s charges will apply at Baltimore* 
[aryland and Weehawken. New 
and’s charges will apply at Baltimore. 

md. Philadelphia. Pennsylvania, and 

eth. New Jersey. Sea-Land will appiy 
milar “usage” charge at the port of bos • 
[assachusetts. 
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It. is ordered. That pursuant to the 
authority of sections 18(a) and 22 of the 
Shipping Act, 1916. and. where appli¬ 
cable. sections 3 and 4 of the Intercoastal 
Shipping Act, 1933, an investigation is 
hereby instituted into the lawfulness of 
the proposed and existing wharfage 
charges of Sea-Land and Seatrain as set 
forth in Appendix A hereto for the pur¬ 
pose of making such findings and orders 
as the facts and circumstances warrant. 
In the event that the tariff matter hereby 
placed under investigation is further 
changed, amended, or reissued, such 
changes are hereby ordered to be made a 
part of this investigation; 

It is further ordered, That pursuant 
to section 3. Intercoastal Shipping Act, 
1933, the tariff matter listed in Appendix 
B hereto is hereby suspended and the use 
thereof deferred to and including Oc¬ 
tober 29, 1974, unless otherwise ordered 
by the Commission; 

It is further ordered. That there shall 
be filed immediately, by Sea-Land and 
Seatrain, consecutively numbered sup¬ 
plements to their respective tariffs listed 
in Appendix B hereto, which supplements 
shall bear no effective date, shall repro¬ 
duce the portion of this order wherein 
the suspended matter is described, and 
shall state that the aforesaid matter is 
suspended and may not be used until 
October 30,1974, and that the suspended 
matter may not be changed until this 
proceeding has been disposed of. or un¬ 
til the period of suspension has expired, 
unless otherwise ordered by the Com¬ 
mission; 

It is further ordered. That, pursuant 
to section 16 First of the Shipping Act, 
1916. a determination shall be made as 
to whether any of the charges set forth 
in Appendix A hereto constitute undue 
or unreasonable prejudice or disadvan¬ 
tage to Puerto Rican cargo and/or undue 
or unreasonable preference or advantage 
to cargo carried in other trades by the 
same carriers through the same ports; 

It is further ordered. That copies of 
this Order shall be filed with the appro¬ 
priate tariff schedules in the Bureau of 
Compliance of the Federal Maritime 
Commission; 

It is further ordered , That Sea-Land 
service, Inc. and Seatrain Lines, Inc. be 
named as respondents in this proceeding; 

It is further ordered. That the provi¬ 
sions of Rule 12 of the Commission’s 
Rules of Practice and Procedure which 
require leave of the Commission to take 
jestimony by deposition or by written in¬ 
terrogatory if notice thereof is served 
ltnin 20 days of the commencement of 
Proceeding, are hereby waived for 
jnis proceeding inasmuch as the expedi¬ 
tious conduct of business so requires. The 
Provision of Rule 12(h) which requires 
eave of the Commission to request ad- 
nnssioas of fact and genuineness of doc- 
umeiits if notice thereof is served within 
days of commencement of the proceed- 
n g. is similarly waived; 

'‘ is t '‘ rther ordered. That this pro- 
** ** asslgnec * for public hearing 
the O an Admlnistra tive Law Judge of 

e Emission's Office of Admlnistra- 


tive Law Judges and that the hearing be 
held at a date and place to be deter¬ 
mined by the Presiding Administrative 
Law Judge; 

It is further ordered. That (I) a copy 
of this Order be forthwith served upon 
the respondents and upon the Commis¬ 
sion’s Bureau of Hearing Counsel, and 
published in the Federal Register, and 
(II) the respondents and Hearing Coun¬ 
sel be duly served with notice of time 
and place of the hearing. 

All persons (including individuals, cor¬ 
porations. associations, firms, partner¬ 
ships, and public bodies) having an inter¬ 
est in this proceeding and desiring to 
intervene herein should notify the Sec¬ 
retary of the Commission promptly and 
file petitions for leave to intervene in 
accordance with Rule 5(1) of the Com¬ 
mission’s rules of practice and procedure 
(46 CFR § 502.72) with a copy to all par¬ 
ties to this proceeding. 

By the Commission. 

[seal] Francis C. Hurnet, 

Secretary . 

Appendix A 

SEA-LAND SERVICE. INC. 

Tariff No. 158, FMC-F No. 21: 

. 10th Revised Page 135. Item No. 705; 

11th Revised Page 135, Item No. 705; 

7th RevLsed Page 136, Item’s No. 730, 735, 
737, 740, 745; 

5th Revised Page 137. Item No. 748. 

SEATRAIN. INC. 

Homeward Freight Tariff No. 3. FMC-F No. 3; 

8 th Revised Page 16-B, Item 178. 

Outward Freight Tariff No. 1. FMC-F No. 1; 
14th Revised Page 66-B. Item No. 205. 

Appendix B 

SEA-LAND SERVICE. INC. 

Tariff No. 158, FMC-F No. 21; 

7th Revised Page 136, Item’s No. 730, 735, 
737. 

SEATRAIN LINES, INC. 

Homeward Freight Tariff No. 3 FMC-F No. 3; 

8 th Revised Page 16-B. Item No. 178. 
Outward Freight Tariff No. 1, FMC-F No. 1; 
14th Revised Page 66-B, Item No. 205. 

[FR Doc.74-15252 Filed 7-2-74;8;45 am] 


CITY OF LONG BEACH AND EXXON CORP. 
Notice of Agreement Filed; Correction 

Notice of Agreement Filed by: 

Mr. Leonard Putnam 

City Attorney 

City of Long Beach 

Suite 600, City Hall 

Long Beach, California 90802 

In the notice of the filing of an agree¬ 
ment between the City of Long Beach 
and Exxon Corporation, published in the 
Federal Register on July 1, 1974 (Vol. 
39, No. 127, pp. 24267-68), the agreement 
was incorrectly referred to as Agreement 
No. T-2955. The agreements number 
should have been shown as No. T-2969. 

By order of the Federal Maritime 
Commission. 

Dated: July 1,1974. 

Francis C. Hurney, 

Secretary. 

[FR Doc.74-16403 Filed 7-2-74;8:45 am] 


FEDERAL POWER COMMISSION 

| Docket No. E-88511 

ALABAMA POWER CO. 

Tariff Change 

June 27, 1974. 

Take notice that Alabama Power Com¬ 
pany on June 17, 1974, tendered for fil¬ 
ing proposed changes in its FPC Electric 
Tariff, Original Volume No. 1. The pro¬ 
posed changes would increase Alabama’s 
revenues from jurisdictional sales and 
service by $12,624,197 annually based on 
the 12-month period ending June 30, 
1975, assuming that FPC Electric Tariff 
Original Volume No. 1 was applicable to 
all delivery points served by the company. 

Alabama estimates that under existing 
rates, its return on rate base from juris¬ 
dictional sales in the year ending June 
30, 1975, would be 1.29 percent from its 
sales to municipalities, and 1.30 percent 
from its sales to rural electric cooper¬ 
atives. Alabama states that the average 
rate of return is below its embedded cost 
of debt and is inadequate to attract capi¬ 
tal required by the company to pay for 
necessary expansions of its electric plant. 

Copies of the filing were served upon 
Alabama’s jurisdictional customers, the 
Alabama Public Service Commission, 
anc the Southeastern Power Administra¬ 
tion. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426, In accordance with §5 1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before July 12, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-15025 Filed 7-2-74;8:45 ami 


[Docket No. RP72-110] 

ALGONQUIN GAS TRANSMISSION CO. 

Proposed Change in FPC Gas Tariff 
June 27,1974. 

Take notice that Algonquin Gas 
Transmission Company (Algonquin Gas) 
on June 12,1974, tendered for filing First 
Revised Sheet No. 30-F to its FPC Gas 
Tariff, Original Volume No. 1. 

On April 19, 1974, Algonquin Gas filed 
First Revised Sheet No. 30-F for the 
purpose of modifying the use of Algon¬ 
quin Gas’ Unrecovered Purchased Gas 
Cost Account contained in the Purchased 
Gas Cost Adjustment Provision In order 
to accommodate the filing made by Texas 
Eastern Transmission Corporation 
(Texas Eastern) dated April 9, 1974, 
which proposed certain modifications to 
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Texas Eastern's tariff which would rein¬ 
state a Demand Charge Adjustment un¬ 
der conditions of a gas supply shortage 
and recover amounts equal to the De¬ 
mand Charge Adjustments through the 
use of a Demand Charge Adjustment 
Commodity Surcharge in the effected 
rate schedule. 

On May 10. 1974. the Commission is¬ 
sued an order rejecting the above-men¬ 
tioned Texas Eastern filing without prej¬ 
udice. Algonquin Gas' April 19, 1974, 
filing which was predicated upon such 
Texas Eastern filing, was likewise re¬ 
jected. 

The purpose of this new filing by Al¬ 
gonquin Gas is to modify the use of Al¬ 
gonquin Gas’ Unrecovered Purchased 
Gas Cost Account contained in the Pur¬ 
chased Gas Cost Adjustment Provision of 
its tariff in order to accommodate a filing 
made by Texas Eastern dated May 22, 
1974. which proposed certain modifica¬ 
tions to Texas Eastern’s tariff which 
would reinstate a Demand Charge Ad¬ 
justment under conditions of a gas sup¬ 
ply shortage and provide for the use of 
a deferred account to recover amounts 
equal to the Demand Charge Adjust¬ 
ments via a Demand Charge Adjustment 
Commodity Surcharge in the effected 
rate schedule. 

It is proposed that the tendered revised 
tariff sheet be-permitted to became effec¬ 
tive as of May 1, 1974. to match the cor¬ 
responding effective date requested by 
Texas Eastern or its tariff modification. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington. D.C. 20426. in 
accordance with §§ 1.8, 1.10 of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
July 8, 1974. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth P. Plumb, 

Secretary. 

[FR Doc.74-15285 Filed 7-2-74;8:45 am] 


(Docket No. RP74-61] 

ARKANSAS-LOUISIANA GAS CO. 

Extension of Time and Postponement of 
Hearing 

June 26,1974. 

On June 18, 1974, Staff Counsel filed a 
motion for an extension of the proce¬ 
dural dates fixed by a notice issued 
April 29. 1974, in the above-designated 
matter. The motion states that there is 
no opposition by the parties to the pro¬ 
posed dates. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follow's: 


Staff Service, July 10. 1974. 

Intervener Service, July 26. 1974. 

Company Rebuttal. August 12. 1974. 
Hearing, August 27,1974 (10 a.m. e.d.t.). 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 74-15297 Filed 7-2-74;8:45 am] 


(Docket No. E-8524] 

BLACKSTONE VALLEY ELECTRIC CO. 

Extension of Time and Postponement of 
Hearing 

June 26,1974. 

On June 7, 1974, Staff Counsel filed a 
motion for an extension of the proce¬ 
dural dates fixed by order issued March 
25, 1974, in the above-designated matter. 
The motion states that all parties concur 
in the motion. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of evidence by Staff, July 22.1974. 
Service of evidence by Interveners, August 5, 
1974. 

Service of rebuttal evidence by Blackstone 
Valley Electric Company, August 19, 1974. 
Hearing, September 4,1974 (10 a.m. e.d.t.). 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-16290 Filed 7-2-74;8:45 am] 


(Docket No. R-427] 

CONNECTICUT LIGHT & POWER CO. 

Further Extension of Time and 
Postponment of Hearing 

June 26,1974. 

Statement of Policy Implementing the 
Economic Stabilization Act of 1970 (P.L. 

91- 15, 84 Stat. 799, as amended by P.L. 

92- 15. 85 Stat. 38 and Executive Orders 
Nos. 11615 and 11627. 

On June 20, 1974, the Cities filed a 
joint motion for a further extension of 
the procedural dates fixed by notice is¬ 
sued May 3,1974, in the above-designated 
matter. The motion states that the par¬ 
ties are mutually agreeable to the re¬ 
quested extension of time. 

Upon consideration, notice is hereby 
given that the procedural dates are modi¬ 
fied as follows: 

Service‘of testimony and exhibits by Cities, 
July 5. 1974. 

Service of rebuttal testimony and exhibits 
by Connecticut. July 30. 1974. 

Hearing. August 13. 1974 (10 a.m. e.d.t.). 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-15299 Filed 7-2-74;8:45 am] 


(Docket No. RP72-1571 

CONSOLIDATED GAS SUPPLY CORP. 
Proposed Changes in FPC Gas Tariff 

June 27,1974. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated), on 
June 14, 1974, tendered for filing pro¬ 
posed changes in its FPC Gas Tariff, 


First Revised Volume No. 1, pursuant to 
its PGA clause for rates to be effective 
July 1, 1974. Consolidated states that the 
proposed rate increase would generate 
$31.7 million annually in additional jur¬ 
isdictional revenues. 

Consolidated states that the PGA filing 
was triggered by rate increases filed by 
Tennessee Gas Pipeline Company and 
Transcontinental Gas Pipe Line Corpo¬ 
ration both to be effective July 1, 1974, 
and Texas Eastern Transmission Corpo¬ 
ration to be effective June 14, 1974 and 
July 1. 1974. 

Consolidated is requesting a waiver of 
the 45-day notice requirement contained 
in its PGA clause. Consolidated states 
that it is requesting this waiver since 
it did not receive the supplier’s revised 
rates in sufficient time to make a timely 
filing and further asks for a waiver of 
any other of the Commission’s Rules and 
Regulations in order to permit the pro¬ 
posed rates to go into effect on July 1, 
1974. 

Consolidated states that copies of the 
filing were served upon its jurisdiction 
customers, as well as interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with 5§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 8, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but wrill not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Persons presently 
parties to tills proceeding need not file 
additional petitions to intervene. Copies 
of this filing are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.74-16281 Filed 7-2-74;8:45 am) 


(Docket No. E-8853( 
CONSUMERS POWER CO. 

Changes in Rate Schedule 

June 27.1974. 

Consumers Power Company <Con¬ 
sumers) on June 17. 1974, tendered for 
filing three sets of changes applicable to 
its Electric Coordination Agreement date 
May 1, 1973 between Consumers and The 
Detroit Edison Company (Edison> , des¬ 
ignated as Consumers’ Rate 
FPC No. 33: (i) consists of copies of «e- 
visions to Exhibits A & B to the ra 
schedule including changes in fixe 
charge factors as of February 1. ** • 
(il) an amendment as of May ' 

which consists of a change in the iac 
used to divide the rate for Short-Term 
Capacity from four to six in the dea ¬ 
mination of the capacity charge f°r da» y 
exchanges; and (iii) revisions as of 
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1,1974, to Exhibits A and C which result 
In a change In the Determination of 
Capacity Charges. Consumers requests 
waiver of notice requirements contained 
in § 35.3 of the Commission’s regulations. 

(No statements of service of copies of 
the filing, pursuant to § 1.17(b) of the 
Commission’s rules of practice and 
procedure and 5 35.13(a) of its regula¬ 
tions under the Federal Power Act, and 
no proposed notice for publication in the 
Federal Register, pursuant to § 35.8(a) 
of the regulations (Order No. 487, issued 
July 17, 1973) were included in the 
filing). 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with §5 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before July 8. 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are * 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-15294 FUed 7-2-74;8:45 am] 


[Bad Creek Project 2740] 

DUKE POWER CO. 


Application for License 


June 27,1974. 


Public notice is hereby given that ap¬ 
plication for major license was filed 
February 4, 1974, under the Federal 
Power Act (16 U.S.C. 55 791a-825r) by 
Duke Power Company (Correspondence 
to: Mr. George W. Ferguson, Jr., Asso¬ 
ciate General Counsel, Duke Power Com¬ 
pany, P.O. Box 2178, Charlotte, North 
Carolina 28242; copy to: Mr. George A. 
Avery, of Wald, Harkrader, & Ross, 1320 
19th Street, N.W., Washington, D.C. 
20036) for unconstructed Bad Creek 
Project No. 2740, located on Bad and 
West Bad Creeks, tributaries to Howard 
Creek, a tributary to Whitewater River, 
a tributary to the Savannah River, in 
Oconee County, South Carolina, in the 
vicinity of the Cities of Salem, Walhalla, 
and Seneca, South Carolina. The project 
would affect navigable waters of the 
United States. 


The applicant proposes construction of 
a 1,000 megawatt pure pumped storage 
P 1 -?i ect cons ^ s ting of: An upper reservoir 
with a water surface area of 318 acres 
and storage capacity of about 33.300 
acre-feet would be usable storage be¬ 
tween elevation 2,310 feet and 2,150 feet 
u the upper reservoir would be cre- 
ted by a rockfill dam with impervious 
core approximate^ 2,600 feet long and 
feet high across Bad Creek, a similar 
approx hnately 900 feet long 
ana 170 feet high across West Bad Creek 


and a saddle dike approximately 900 feet 
long and 94 feet high); a lower reservoir 
(existing Lake Jocassee (Keowee-Tox- 
away Project No. 2503) would be uti¬ 
lized as the project’s lower reservoir); a 
concrete-lined main shaft and power 
tunnel. 4,630 feet long and 29 feet in 
diameter; 4 steel-lined power tunnels, 300 
feet long and 14.5 feet in diameter; 4 
concrete-lined draft tube tunnels, 400 
feet long and 14.5 feet in diameter; 4 
draft tube surge chambers 230 feet high 
and 40 feet in diameter; an underground 
powerhouse which would contain four 
generator-motor units rated at 250,000 
kilowatts each when operated as genera¬ 
tors and about 345,000 horsepower each 
when operated as motors; two 1,250 foot 
long unlined horseshoe type access tun¬ 
nels; a main access tunnel 29 feet wide 
and 25 feet high and a surge chamber 
access tunnel 18 feet wide and 25 feet 
high; a submerged ungated reinforced 
concrete water intake structure in the 
upper reservoir; a concrete-lined tail- 
race tunnel, 1,340 feet long and 29 feet 
in diameter; a reinforced concrete water 
outlet structure with five 15 foot wide and 
25 foot high hoist operated gates on Lake 
Jocassee; an underground electrical 
switchgear and bus tunnel leading to a 
transformer vault containing four single 
phase 525/13.8-kV step-up transformers; 
a vertical electrical bus elevator and 
ventilation shaft about 800 feet high and 
28 feet in diameter; a switching station; 
a 525-kV transmission line which would 
extend approximately 9 miles in a gen¬ 
eral southerly direction to a juncture 
with Applicant’s existing Jocassee- 
Oconee transmission line and would 
thereafter utilize approximately 9 miles 
of the existing Keowee-Toxaway Project 
transmission line right-of-way to Appli¬ 
cant's Oconee Nuclear Plant. No recrea¬ 
tion facilities are planned in the project 
area; however, Applicant plans to con¬ 
struction a 31 mile hiking trail with pic¬ 
nic shelters in the general vicinity of the 
project. 

The power developed at the project 
would be used for public utility purposes 
within Applicant’s service area in North 
Carolina and South Carolina. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before August 30, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to file petitions 
to intervene in accordance with the Com¬ 
mission’s Rules. The application is on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-15300 Filed 7-2-74:8:45 am] 


[Docket No. E-8864] 

DUKE POWER CO. 

Filing of Supplement to Rate Schedule 
June 27.1974. 

Take notice that on June 17, 1974, 
Duke Power Company (Duke) tendered 
for filing a supplement to its Electric 
Power Contract with Laurens Electric 
Cooperative, Inc., said contract being 
designated Duke Power Company Rate 
Schedule FPC No. 144. 

According to Duke, this filing provides 
for an increase in designated demand at 
fourteen delivery points. Duke states that 
requisite agreement to the filing has in 
fact been obtained and that the effective 
date of this contract supplement is 
July 19,1974. Duke further states that no 
new facilities have been installed to pro¬ 
vide this new service and that a copy of 
this filing has been sent to the Manager 
of Laurens Electric Cooperative, Inc. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before July 8, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.74-15291 FUed 7-2-74;8:45 amj 


[Docket No. RP72-134] 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

June 27,1974. 

Take notice that Eastern Shore Natu¬ 
ral Gas Company (Eastern Shore) on 
June 18, 1974, tendered for filing Ninth 
Revised Sheet No. 3A and Ninth Revised 
PGA-1 to its FPC Gas Tariff, Original 
Volume No. 1 to become effective July 1, 
1974. The proposed changes would de¬ 
crease by approximately $48,000 the 
revenues from jurisdictional sales and 
services provided for in its Seventh Re¬ 
vised Sheet No. 3A and Seventh Revised 
PGA-1 accepted for filing effective as of 
July 1, 1974, by Commission letter order 
issued May 30. 1974. 

Pursuant to the Purchased Gas Ad¬ 
justment Clause contained in its tariff. 
Eastern Shore proposes to modify the 
rates and charges contained in its juris¬ 
dictional rate schedules to reflect the 
equivalent changes proposed by its sup¬ 
plier, Transcontinental Gas Pipe Line 
Corporation, in its filing dated May 30, 
1974, in Docket No. RP72-99 and its fil¬ 
ing dated May 31, 1974 in Docket No. 
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RP74-48. Eastern Shore requests waiver 
of the notice requirements of § 154.22 of 
the regulations under the Natural Gas 
Act and section 20.2 of the General 
Terms and Conditions of its Tariff, to the 
extent necessary to permit the proposed 
tariff sheets to become effective as of 
July 1. 1974, coincident with the pro¬ 
posed effective date of Transcontinental's 
rate changes. 

Copies of the filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington. D.C. 20426. in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 8, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and 
available for public inspection. 

Kenneth F. Plitmb, 

Secretary. 

[FR Doc.74-15289 Filed 7-2-74,8:45 am) 


(Docket Noa. RP72-155, RP73-104] 

EL PASO NATURAL GAS CO. 

Substitute Tariff Sheet Tender 

June 27.1974. 

Take notice that on June 19, 1974, El 
Paso Natural Gas Company <E1 Paso) 
tendered for filing Substitute Original 
Sheet Nos. 1-D and 1-F to its FPC Gas 
Tariff, Original Volume No. 2A. 

El Paso states that on February 14, 
1974, it tendered to the Commission for 
filing and acceptance, inter alia, a pro¬ 
posed Purchased Gas Cost Adjustment 
Provision-Clean High Pressure Gas 
(PGAC-Clean High Pressure Gas) as a 
part of its FPC Gas Tariff. Original Vol¬ 
ume No. 2A. 1 * As a part of such filing, 
El Paso also included Original Sheet No. 
1-D to its Original Volume No. 2A tariff, 
which sheet provided a “Statement of 
Rates” applicable to certain rate sched¬ 
ules contained in said tariff volume. 3 Also 
included as a part of that tender, El Paso 
gave notice of a change in rates, based 
upon the proposed PGAC-Clean High 
Pressure Gas filed concurrently there¬ 
with, applicable to those rate schedules 
subject to said PGAC-Clean High Pres¬ 
sure Gas. By order issued March 29.1974, 
at Docket Nos. RP72-155 and RP73-i04 
the Commission, among other matters, 


i The PGAC-Clean High Pressure Gas was 
comprised of Original Sheet Nos. 1-E through 

1-1 to El Paso's FPC Gas Tariff, Original Vol¬ 
ume No. 2A. 

3 Rate Schedules FS-3, FS-0. FS-7. FS-10. 
FS-12. FS-31 and FS-32 to Ei Paso's Original 
Volume No. 2A tariff. 


accepted El Paso’s PGAC-Clean High 
Pressure Gas for filing effective as of 
March 17, 1974; however, said order re¬ 
jected El Paso’s proposed notice of 
change. Such order required El Paso to 
file a substitute Original Sheet No. 1-D 
to its FPC Gas Tariff, Original Volume 
No. 2A which would properly reflect the 
current base cost of purchased gas within 
thirty (30) days of issuance thereof. 

El Paso states further that on April 
29,1974, it filed a motion for clarification 
of said Commission order issued March 
29, 1974, at Docket Nos. RP72-155 and 
RP73-104, for corollary acceptance of 
substitute tariff sheets and, in the alter¬ 
native. an application for rehearing of 
the Commission's order issued March 29, 
1974. By order issued on May 20. 1974, at 
Docket Nos. RP72-155 and RP73-104 the 
Commission rejected El Paso's tariff 
sheets tendered for filing on April 29, 
1974. and denied El Paso’s application 
for rehearing of the Commission’s March 
27, 1974, order. Ordering paragraph (A) 
of such order directs El Paso to file a sub¬ 
stitute tariff sheet properly restating the 
base cost of purchased gas in conformity 
with said orders of March 29, 1974, and 
May 20, 1974. 

El Paso states that the tendered Sub¬ 
stitute Original Sheet No. 1-D has been 
revised in compliance with ordering 
paragraph (B) of the Commission order 
issued on March 29. 1974, as amended by 
ordering paragraph (A) of the Commis¬ 
sion order issued May 20, 1974. Further 
El Paso states that as a result of the 
Commission’s directive respecting the 
base cost of purchased gas, a correspond¬ 
ing change is also required in Section 6 
of the PGAC-Clean High Pressure Gas to 
provide the correct reference to the gas 
cost component. Tendered Substitute 
Original Sheet No. 1-F has been revised 
so as to also reflect as a gas cost com¬ 
ponent 26.8785*, as determined by the 
Commission as being the correct base 
cost of purchased gas. 

El Paso has requested, pursuant to 
§ 154.51 of the Commission s Regulations, 
that waiver be granted of the notice re¬ 
quirements of § 154.22 of said Regula¬ 
tions and that the Commission accept the 
tendered tariff sheets for filing and per¬ 
mit them to become effective March 17, 
1974, coincident with the effective date 
of the PGAC-Clean High Pressure Gas. 

Any persons desiring to be heard or to 
make any protest with reference to said 
tariff tender should, on or before July 10, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
15.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 


mission's Rules. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary , 

(FR Doc.74-15279 Filed 7-2-74:8:45 am) 


(Docket Noa. RP74-19, RP69-2. RP70-25 
RP71-27, RP71-28, RP72-144) 

FLORIDA GAS TRANSMISSION CO. 
Extension of Time and Postponement of 
Hearing 

June 26,1974. 

On January 14, 1974, Staff Counsel 
filed a motion for an extension of the 
procedural dates fixed by order issued 
January 14, 1974, in the above-desig¬ 
nated matter. On January 28, 1974, a 
notice was issued deferring the proce¬ 
dural dates pending action on the mo¬ 
tion. 

Upon consideration, notice is hereby 
given that the procedural dates are mod¬ 
ified as follows: 

Intervener's Evidence. July 2.1974. 
Prehearing Conference, July 16, 1974 (10 
a jn. e.d.t.). 

Rebuttal Evidence. July 30. 1974. 

Hearing. August 13.1974 (10 a.m. e.d.t.). 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-15298 Filed 7-2-74;8:45 ami 


(Docket No.E-87171 
LONG ISLAND LIGHTING CO. 

Fuel Adjustment Clause Revisions 

June 27,1974. 

Take notice that on June 10, 1974. the 
Long Island Lighting Company filed five 
revisions to the fuel adjustment clause 
(section 4.04 (a)) of its contract with 
the Village of Freeport, New York (FPC 
Rate Schedule No. 15. dated November 1, 
1972). The June 10, 1974 filing includes: 
a change in the definition of average 
fuel cost; an increase in the base cost of 
fuel; a revised definition of economy en¬ 
ergy for the purpose of determining av¬ 
erage cost of fuel; a decrease in the an¬ 
nual factor of adjustment resulting in a 
reduction of charges to the Village of 
Freeport: and oil conservation energy is 
made a factor in determination of aver¬ 
age fuel cost. Waiver of the notice re¬ 
quirements of § 35.3 of the Commissions 
regulations is requested so that each Oi 
the proposed revisions would become 
effected retroactively as of the 
date authorized by the New York Public 
Service Commission. 

Any person desiring to be heard or to 
make any protest with reference to this 
submittal should on or before July 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, P® " 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
fl8 CFR 1.8 or 1.10). Any person wishing 
to become a party to a proceeding or o 
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participate as a party in any hearing re¬ 
lated thereto must file petitions to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken, but will not serve to make the 
protestants parties to any proceeding. 
The documents referred to in this notice 
are on file with the Commission and are 
available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

|PR Doc.74-15284 Piled 7-2-74;8:45 ami 


[Docket No. E-8494] 

MINNESOTA POWER AND LIGHT CO. 

Further Extension of Time and 
Postponment of Hearing 

June 26. 1974. 

On June 19, 1974, Staff Counsel filed a 
motion for an extension of the proce¬ 
dural dates fixed by notice issued May 
21, 1974 in the above-designated matter. 
The motion states that there is no op¬ 
position to the motion by the parties. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Service of Staff’s Testimony, July 29, 1974. 
Service of Intervener’s Testimony, August 
12, 1974. 

Service of Company’s Rebuttal, August 26, 
1974. 

Hearing, September 30, 1974 (10 ajn. e.d.t.) 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.74-15288 Piled 7-2-74;8:45 am) 


(Docket No. RP71-125] 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Extension of Time and Postponment of 
Hearing 

June 26, 1974. 

On June 19, 1974, Natural Gas Pipe¬ 
line Company of America filed a motion 
for an extension of the procedural dates 
fixed by order issued May 31, 1974 in the 
above-designated matter. The motion 
states that Staff Counsel has no objec¬ 
tion to the motion. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Natural’s Testimony and Exhibits. July 12, 
1974. 

Staff’s Testimony and Exhibits. August 9, 
1974. 

Intervener Evidence, August 16 1974. 
Rebuttal Evidence, August 23,’ 1974. 

Hearing (Unchanged), August 27, 1974 (10 

a-m. e.d.t.). 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.74-15296 Filed 7-2-74,8:45 am] 


(Docket No. RP73-8) 

NORTH PENN GAS CO. 
Proposed Change in Rates 


June 27, 1974. 

that North Penn Gas Com- 
1 y ( North Penn) tendered for filing, 


on June 17, 1974, First Substitute 
Eleventh Revised Sheet No. PGA-1 to its 
FPC Gas Tariff, Original Volume No. 1. 
The proposed tariff sheet reflects an in¬ 
crease in rates of 4.197< per Mcf. 

North Penn states that the proposed 
increase is occasioned by rate changes 
of its suppliers. These suppliers are Con¬ 
solidated Gas Supply Corporation, Ten¬ 
nessee Gas Pipeline Company, and 
Transcontinental Gas Pipe Line Corpo¬ 
ration. North Penn states that its pro¬ 
posed tariff sheet does not reflect re¬ 
search and development costs associated 
with one of Tennessee Gas Pipeline 
Company’s (Tennessee) alternative rate 
filings, but that should the Commission 
accept the alternative including research 
and development costs. North Penn 
would accumulate the difference in its 
deferred account. 

North Penn requests an effective date 
of July 1, 1974, for its proposed rate in¬ 
crease. North Penn further states that 
it has served a copy of this filing on all 
Jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before July 8. 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.74-15292 Filed 7-2-74;8:45 am] 


] Docket No. E-885C ] 

PUBLIC SERVICE COMPANY OF NEW 
HAMPSHIRE 

Notice of Tariff Change 

June 27. 1974. 

Take notice that Public Service Com¬ 
pany of New Hampshire (PSNH), on 
June 17, 1974, tendered for filing pro¬ 
posed Supplement No. 3 to Rate Sched¬ 
ule FPC No. 40 and Supplement No. 2 
thereto, under which PSNH sells unit 
power from Merrimack Station Unit No. 
2 to Vermont Electric Power Company, 
Inc. (VELCO) under a long-term con¬ 
tract. The Supplement would increase 
the investment expense component of the 
rate by raising the rate of return (stated 
on an annual basis) from 6.5 percent to 
7.5 percent effective September 1, 1970. 
and from 7.5 percent to 7.94 percent ef¬ 
fective January 1, 1973. The first of the 
changes would increase the annual reve¬ 
nues to PSNH under the contract by 
$165,308 based on the 12 months period 
ending August 31, 1971, and the second 
change would increase such annual reve¬ 
nues by $44,676 based on the 12 months 
period ending December 31,1973. 


PSNH states that the purpose of the 
Supplement is to adjust the rate of re¬ 
turn factor (and the related tax factor), 
as contemplated by the contract, to re¬ 
flect increases in the cost of money to 
PSNH. 

PSNH requests waiver of 8 35.11 of the 
Commission’s regulations to permit the 
proposed changes in the Rate Schedule 
to become effective as of the dates speci¬ 
fied. According to PSNH, copies of the 
filing were served upon VELCO. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street, N.E., Washington, D.C. 20426. 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 5, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

f PR Doc.74-15293 Piled 7-2-74:8:45 am j 


(Docket No. E-8763] 

SOUTHWESTERN PUBLIC SERVICE CO. 

Order Accepting Rate Increase and 
Initiating an Investigation 

June 28, 1974 

On April 25, 1974, Southwestern Public 
Service Company (Southwestern) sub¬ 
mitted agreements for service 1 with 
Cochran Power and Light Company 
(Cochran) and Community Public Serv¬ 
ice Company (Community). Southwest¬ 
ern states that the revised rates under 
the proposed agreements will result in an 
increase in revenues to the Company of 
approximately $275,759 (43.12 percent), 
based on estimated sales for the 12 
months directly following the proposed 
effective date of July 1, 1974. 

Under both the present and the pro¬ 
posed agreements Southwestern supplies 
all of the power requirements of the cus¬ 
tomers. The term of the proposed agree¬ 
ments is 5 years, and will remain in effect 
thereafter, unless terminated upon one 
year’s written notice. 

The April 25, 1974, filing was noticed 
on May 10. 1974, with May 20, 1974, as 
the due date or responses. No comments, 
protests, or petitions to intervene have 
been received. 

Our review of the instant filing indi¬ 
cates that the proposed rate increase is 
just and reasonable and in the public in¬ 
terest. Accordingly, we shall accept the 
proposed rate increase, without suspen¬ 
sion, to become effective on July 1, 1974. 

However, we note that the following 


'See Attachment A for designations and 
descriptions. 
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language Is contained in Article IX of 
the proposed rate schedule: 

Customer shall not In any manner con¬ 
nect Company’s lines through connections 
to its lines with any other supplies of elec¬ 
tric energy. 

Our review of this provision indicates 
that it may be anti-competitive and 
therefore unjust and unreasonable. Ac¬ 
cordingly, we shall institute an investiga¬ 
tion under Section 206 of the Federal 
Power Act of Article IX of the proposed 
agreement to determine the reasonable¬ 
ness of the above cited language. 

The Commission finds: 

(1) Good cause exists to accept South¬ 
western’s proposed rate increase, effective 
July 1, 1974. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that an 
Investigation be instituted under Section 
206 thereof concerning the lawfulness of 
the language contained in Article IX of 
Southwestern’s proposed contract. 

The Commission orders: 

(A) Southwestern’s proposed rate in¬ 
crease is hereby accepted effective July 1, 
1974. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly section 
206 thereof, and the Commission’s Rules 

Southwestern PuhUe Service Company. 

Filed: April 25,1074- 


JUNE 27, 1974. 

Take notice that on June 10, 1974, 
Union Electric Company (Union) ten¬ 
dered for filing an Electric Service 
Agreement For Wholesale Electric Serv¬ 
ice dated May 24, 1974, between Arkan¬ 
sas-Missouri Power Company (Ark-Mo) 
and Union. Union states that the Agree¬ 
ment supersedes a similar agreement be¬ 
tween the parties dated March 11, 1964, 
filed by Union and designated by the 
Commission as a “Service Agreement un¬ 
der FPC Electric Rate W-2”. Union fur¬ 
ther states that the Agreement does not 
affect the Firm Power Agreement dated 
February 2. 1968 which was designated 
as a supplement to the above-mentioned 
March 11, 1964 agreement. According to 
Union, the Agreement, by its own terms, 
became effective as of the date of exe¬ 
cution, and Union requests that this fil¬ 
ing be permitted to become effective as 
of May 24,1974. 


and Regulations, and the Regulations 
under the Federal Power Act, a public 
hearing shall be held on December 3. 
1974, at 10 a.m., in a hearing room of 
the Federal Power Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, concerning the lawfulness of 
the language in Article IX of Southwest¬ 
ern’s proposed contract. 

(C) Southwestern shall serve its pre¬ 
pared testimony and exhibits on or be¬ 
fore October 1, 1974. The Commission 
Staff shall serve its prepared testimony 
and exhibits on or before October 29, 
1974. Any rebuttal evidence by South¬ 
western shall be served on or before No¬ 
vember 19,1974. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
shall preside at the hearing in this pro¬ 
ceeding, shall prescribe relevant proce¬ 
dural matters not herein provided, and 
shall control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission rules of practice and 
procedure. 

(E) The Secretary shall cause prompt 
publication of this order. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 


Union states that pursuant to the 
Agreement, it agrees to provide service 
to Ark-Mo for supply of its Ironton Dis¬ 
trict. Union states that a new delivery 
point will be provided, and the contract 
term has been revised in order to justify 
Union’s expenditures for new facilities. 

Union states that copies of the Agree¬ 
ment have been sent to Ark-Mo, Blythe- 
ville, Arkansas and to the Missouri Pub¬ 
lic Service Commission, Jefferson City, 
Missouri. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NJE., Washington, D.C. 20426, in 
accordance with 55 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 3. 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 


petition to Intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-15301 Filed 7-2-74:8:45 am] 


[Docket Nos. RP73-69 and RP74-^8| 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Proposed Changes in Tariff Sheets 

June 27, 1974. 

Take notice that Transcontinental 
Gas Pipe Line Corporation (Transco) 
on June 21, 1974, tendered for filing re¬ 
vised tariff sheets to its FPC Gas Tariff, 
First Revised Volume No. 1 as follows: 

Sheet designation Effective date 

Substitute Eighth Revised 

Sheet No. 5_June 14, 1974 

Substitute Fifth Revised 

Sheet No. 6-June 14, 1974 

Substitute Tenth Revised 

Sheet No. 5_ July 1, 1974 

Substitute Seventh Revised 
Sheet No. 6_ July 1, 1974 

Transco proposes to increase its De¬ 
mand Charge and reduce its Delivery 
from Storage and Return to Seller 
Charges under its Rate Schedule S-2 
(Oakford Storage Service) effective June 
14, 1974 to track the rate changes to 
Transco from Texas Eastern Transmis¬ 
sion Corporation (Texas Eastern) under 
the latter’s Rate Schedule X-28. Transco 
also proposes to reflect the changes in 
Rate Schedule S-2 in a separate tariff 
filing pending before the Commission 
which is to become effective July 1, 1974 
in Docket No. RP74-48. 

Transco states that on June 14, 1974, 
Texas Eastern commenced collecting in¬ 
creased revenues, subject to refund, 
under substitute rates filed in its Docket 
No. RP74-41. Such substitute rates were 
filed by Texas Eastern by letter dated 
June 6, 1974, in lieu of those suspended 
by Commission Order issued January 14, 
1974. Transco further states that its rate 
change is in accordance with the track¬ 
ing procedures prescribed in Article VII 
of the amended settlement agreement ap¬ 
proved by Commission Order issued April 
5, 1974 in Docket No. RP73-69. 

Copies of the filing have been mailed to 
each of Transco’s jurisdictional custom¬ 
ers and interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with 55 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 12, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be takeiL 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file & 
petition to intervene. Copies of this filing 


Effective: July 1,1974. 


Designation 

Description 

Other Party 

Rate Schedule FPC No. 74 (Supersede* FPO Nos. 15 and 34 as 
supplemented). 

Supplement NO- 1 in Rate Schedule FPC No. 74 _ T „_ _ 

Agreement...... 

Cochran Power and Light 
Co. 

Exhibit A_ a 

Supplement No. 2 to Rate Schedule FPC No. 74_ 

Exhibit B.. 


Rato Schedule l'PC No. 75 (Superaodes FPC No. 17 as Supple¬ 

Agreement__ 

Community rubllc Service 

mented). 

Supplement No- 1 tn Rate Schedule FPC Nn. 7S.._,.. ... 

Exhibit A_ a 

Co. 

Supplement No. 2 to Rate Schedule FPC No. 75..-- 

Exhibit B_ s 



[FR Doc.74-15302 Filed 7-2-74:8:45 am] 


[Docket No. E-8839] 

UNION ELECTRIC CO. 

Filing of Electric Service Agreement 
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are on we with the Commission and are 
available for public Inspection. 

Kbnnteth P. Plumb, 
Secretary . 

[FR Doc.74-15282 Piled 7-2-74;8:45 am] 

federal reserve system 

equimark corp. 

Proposed Acquisiton of Funding Systems 
Corp. 

Equimark Corporation. Pittsburgh. 
Pennsylvania, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8)) and 
section 225.4(b) (2) of the Board’s Reg¬ 
ulation Y, for permission to retain and 
to acquire voting shares of Funding Sys¬ 
tems Corporation, Pittsburgh. Pennsyl¬ 
vania, formerly of New York, New York. 
Equimark Corporation presently holds 54 
percent of the voting shares of Fundings 
Systems Corporation. It now seeks to re¬ 
tain those shares beyond December 31, 
1980 and to acquire all of the remaining 
outstanding voting shares of Funding 
Systems Corporation. Notice of the ap¬ 
plication was published on March 16. 
1974 in The Atlanta Constitution, a news¬ 
paper circulated in Atlanta, Georgia, The 
Greenville News , a newspaper circulated 
in Greenville, South Carolina, the Bos¬ 
ton Globe, a newspaper circulated in Bos¬ 
ton, Massachusetts, The New York Times , 
a newspaper circulated in New York. New 
York, The Detroit News, a newspaper 
circulated in Detroit, Michigan, the Post - 
Gazette and Sun-Telegraph, a newspaper 
circulated in Pittsburgh, Pennsylvania, 
The Columbus Dispatch, a newspaper 
circulated in Columbus. Ohio, the San 
Francisco Chronicle, a newspaper cir¬ 
culated in San Francisco, California, the 
Seattle Post-Intelligencer , a newspaper 
circulated in Seattle, Washington, The 
Dallas Morning News, a newspaper cir¬ 
culated in Dallas, Texas, and The Hous¬ 
ton Post, a newspaper circulated in 
Houston, Texas. Notice was also pub¬ 
lished on April 11, 1974 in the Chicago 
Tribune, a newspaper circulated in Chi¬ 
cago, Illinois. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activities 
of the leasing, on a full pay-out basis, 
of personal property, principally ac¬ 
counting, data processing, and general 
office equipment, through Funding Sys¬ 
tems Leasing Corporation, a wholly- 
owned subsidiary of Funding 8ystems 
Corporation. Such activities have been 
specified by the Board in 5 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of 5 225.4(b), 
Interested persons may express their 
'lews on the question whether consum¬ 
mation of the proposal can “reasonably 
oe expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse ef- 
lects, such as undue concentration of re¬ 
sources, decreased or unfair competition, 
conflicts of interests, or unsound bank¬ 


ing practices.” Any request for a hear¬ 
ing on this question should be accom¬ 
panied by a statement summarizing the 
evidence the person requesting the hear¬ 
ing proposes to submit or to elicit at the 
hearing and a statement of the reasons 
why this matter should not be resolved 
without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Cleve¬ 
land. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
July 26. 1974. 

Board of Governors of the Federal 
Reserve System. June 27, 1974. 

f seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[PR Doc.74-15190 Filed 7-2-74:8:45 am] 


UNITED MISSOURI BANCSHARES, INC. 

Resumption of Hearing 

In the matter of the application of 
United Missouri Bancshares, Inc., Kan¬ 
sas City, Missouri, for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 
(3)) to acquire 80 percent or more of the 
voting shares of Westport Bank, Kansas 
City, Missouri. 

On March 15, 1974, the Board ordered 
that a public hearing be held on the 
application, such hearing to be con¬ 
ducted in accordance with the Board’s 
rules of practice for formal hearings (39 
FR 10190). The hearing commenced 
April 3, 1974, at the Federal Reserve 
Bank of Kansas City, at which time the 
Administrative Law Judge granted Ap¬ 
plicant’s motion for continuance in order 
that Applicant might prepare and sub¬ 
mit to the Board amendments to subject 
application. The amendments having 
been received by the Board (39 FR 
18509), notice is hereby given that the 
hearing shall resume at 9:30 a.m., July 
23. 1974, at the Federal Reserve Bank of 
Kansas City, 925 Grand Avenue, Federal 
Reserve Station. Kansas City, Missouri 
64198 before the Honorable John G. 
Llebert, Administrative Law Judge. Any 
person desiring to give testimony, present 
evidence, or otherwise participate in 
these proceedings should file with the 
Secretary. Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, on or before July 18, 1974, a 
written request containing a statement 
of the nature of the Petitioner’s inter¬ 
est in the proceedings, the extent of the 
participation desired, a summary of the 
matters concerning which the Petitioner 
desires to give testimony or submit evi¬ 
dence, and the names and identity of 
witnesses who propose to appear. Re¬ 
quests will be submitted to the Admin¬ 
istrative Law Judge for his determina¬ 
tion and persons submitting them will be 
notified of his decisions. 


Board of Governors of the Federal Re¬ 
serve System, July 1,1974. 

rsEAL] Theodore E. Allison, 
Assistant Secretary of the Board. 
[PR Doc.74-15438 Filed 7-2-74;ll:4i ami 


TENNESSEE VALLEY BANCORP, INC. 

Proposed Acquisition 

Tennessee Valley Bancorp, Inc., Nash¬ 
ville, Tennessee, has applied, pursuant 
to section 4(c) (8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8)) and 
§ 225.4(b) (2) of the Board’s Regulation 
Y, for permission to acquire voting shares 
of Tennessee Valley Life Insurance Com¬ 
pany. Phoenix, Arizona. Notice of the ap¬ 
plication was published on May 11, 1974, 
in The Nashville Banner, a newspaper 
circulated in Nashville, Tennessee, and 
on May 21. 1974, in the Arizona Weekly 
Gazette, Phoenix, Arizona. 

Applicant states that the proposed 
subsidiary would engage In the activity 
of underwriting credit life insurance 
which is directly related to extensions of 
credit by its bank holding company sys¬ 
tem. Such activity has been specified by 
tiie Board in § 225.4(a) of Regulation Y 
as permissible for bank holding com¬ 
panies, subject to Board approval of in¬ 
dividual proposals in accordance with the 
procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, not later than 
July 23, 1974. 

Board of Governors of the Federal Re¬ 
serve System, June 25, 1974. 

fSEALl Theodore E. Allison. 
Assistant Secretary of the Board. 

[PR Doc.74-15226 Filed 7-2-74:8:45 am] 

FOREIGN-TRADE ZONES BOARD 

[Order 99] 

ZONE NO. 1, NEW YORK, NEW YORK 

Approval for Contiguous Expansion and 
Extension of Operational Period 

Pursuant to its authority under the 
Foreign-Trade Zones Act of June 18. 


No. 129—pt. I- 7 
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1534, as amended (19 U.S.C. 81a-81u), 
and the Foreign-Trade Zones Board reg¬ 
ulations (15 CFR Part 400), the Foreign- 
Trade Zones Board (the Board) adopts 
the following order: 

Whereas, the City of New York, grantee 
of Foreign-Trade Zone No. 1, has, 
through its Economic Development Ad¬ 
ministration, applied to the Foreign- 
Trade Zones Board for authority to con¬ 
tiguously expand the area of the zone, 
located at Building 77, Brooklyn Navy 
Yard, New York City, and to extend the 
operational period for the site to Septem¬ 
ber 26, 1978; 

Whereas, the application was accepted 
for filing on April 30, 1974, amended 
May 3, 1974, and notice inviting public 
comments was given in the Federal Reg¬ 
ister on May 8, 1974 (39 FR 16413); 

Whereas, an examiners committee has 
investigated the application in accord¬ 
ance with the Board's regulations and 
recommends approval; 

Whereas, the additional space is 
needed to accommodate the expansion of 
existing zone activity and new zone 
users; and 

Whereas, the Board has foimd that the 
requirements of the Foreign-Trade Zones 
Act, as amended, and the Board’s regu¬ 
lations are satisfied and that approval 
of the application is in the public inter¬ 
est; 

Now, therefore, the Board hereby 
orders: 

That the grantee is authorized to con¬ 
tiguously expand the zone area in con¬ 
formity with the application filed on 
April 30, 1974, as amended May 3, 1974, 
and the authorized period for operation 
of the zone is extended to September 26, 
1978. The authority given in this order 
is subject to local approval of the Dis¬ 
trict Director of Customs prior to the 
commencement of operations in the ex¬ 
panded area. The grantee shall notify 
the Executive Secretary of the Board for 
approval prior to the commencement of 
any manufacturing operation within the 
expanded zone. 

Signed at Washington, D C. this 27 
day of June 1974. 

TsealI Frederick B. Dent, 

Secretary of Commerce , Chair - 
man and Executive Officer 
Foreign-Trade Zones Board . 

Attest: 

John J. DaPonte, Jr. 

Executive Secretary, Foreign- 
Trade Zones Board. 

|FR Doc.74-16229 Filed 7-2-74;8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

PROCUREMENT REGULATIONS 
DEVELOPMENT 

Opportunity for Comment 

The Office of Management and Budget 
(OMB), in memoranda to Heads of 
Executive Departments and Agencies, 
dated December 7, 1972, and March 14, 
1973, established and outlined plans for 
coordination of executive branch efforts 


in response to the Commission on Gov¬ 
ernment Procurement (COGP) Report. 
Interagency task groups made up of as¬ 
signed lead and participating agencies 
were formed to examine and recommend 
executive branch positions on each of 
the 149 COGP recommendations. Direc¬ 
tion of executive branch efforts on 
COGP matters is a function which was 
delegated to the General Services Ad¬ 
ministration (GSA) by Executive Order 
11717 on May 9,1973. 

COGP Recommendation number 11 in 
Part A of the COGP Report calls for the 
following: 

Establish criteria and procedures for an 
effective method of soliciting the viewpoints 
of interested parties In the development of 
procurement regulations. 

In its deliberations which led to this 
recommendation, the COGP concluded 
that giving contractors and other inter¬ 
ested parties an opportunity to comment 
on proposed procurement regulations 
during their development is essential to 
ensure consideration of all available 
alternatives and information, promote 
better understanding and relationships, 
and enhance the acceptability of regula¬ 
tions when adopted. While existing stat¬ 
utes authorize the Administrator of 
General Services, the Secretary of De¬ 
fense, and other agency heads to issue 
procurement regulations, the COGP 
found that there is nothing that requires 
them to obtain the views of contractors 
or other interested parties. To carry out 
its recommendation, the COGP favored 
the requirement that the Office of Fed¬ 
eral Procurement Policy (OFPP) estab¬ 
lish the necessary criteria for participa¬ 
tion of interested parties in the develop¬ 
ment of procurement regulations. (Es¬ 
tablishment of an OFPP is another 
COGP recommendation, numbered A-l, 
which has progressed toward implemen¬ 
tation by the introduction of two legisla¬ 
tive proposals: H.R. 15233 (formerly 
H.R. 9059) and S. 2510 (passed by the 
Senate on March 1, 1974). Enactment of 
these legislative proposals has not taken 
place as of this writing). A task group, 
led by the Department of Defense, con¬ 
ducted an extensive study about tfhat 
should be done in response to the COGP 
recommendation. 

The task group examined the support 
that was evident in recent years for 
eliminating the exemption for matters 
relating to contracts from the rulemak¬ 
ing requirements of the Administrative 
Procedure Act (APA). The rationale for 
the exemption is that contracts involve 
the proprietary interests of the Govern¬ 
ment itself, as contrasted with general 
public regulatory matters affecting solely 
the interests of private parties. The task 
group strongly supported the COGP in 
the latter’s determination not to repeal 
this exemption and cited a U.S. Supreme 
Court decision in the case of Perkins v. 
Luken Steel Co. when the Court stated: 

Like private Individuals and businesses, 
the Government enjoys the unrestricted 
power to produce its own supplies, to deter¬ 
mine those with whom it will deal, and fix 
the terms and conditions upon which it will 
make needed purchases. Acting through its 


agents as it must of necessity, the Govern- 
ment may, for the purpose of keeping its own 
house in order, lay down guideposts by which 
its agents are to proceed in the procurement 
of supplies and which create duties to the 
Government alone. (310 U8. 11, 127 (1940) .) 

While recognizing that making pro¬ 
curement regulations subject to APA pro¬ 
visions would involve the proprietary in¬ 
terests of the Government and signifi¬ 
cantly burden the procurement process 
as stated in the COGP Report, the task 
group is in complete accord with the 
COGP that criteria should be established 
for an effective method of soliciting the 
viewpoints of interested parties in the is¬ 
suance of such [procurement 1 regula¬ 
tions. 

Consequently, the task group proposes 
that the COGP recommendation should 
be adopted as the position of the execu¬ 
tive branch of the Government and that 
implementation should be the responsi¬ 
bility of the proposed Office of Federal 
Procurement Policy (OFPP). Pending 
enactment of the above-mentioned leg¬ 
islative proposals to create an OFPP. the 
task group proposes the following actions 
as an interim measure: 

1. Continue present procedures used by 
the Armed Services Procurement Regu¬ 
lation (ASPR) and Federal Procurement 
Regulations (FPR) process and other 
agencies for soliciting comments from 
interested parties in the development of 
procurement regulations. 

2. Assign further implementation as a 
continuing function to the ASPR Com¬ 
mittee Chairman and the Director of the 
FPR staff who shall test and evaluate 
the use of publications in various media; 
e.g., the Federal Register, Commerce 
Business Daily, or trade journals, for 

(a) proposed procurement regulations 
which are expected to have a significant 
impact on offerors or contractors, and 

(b) selected procurement problems 
for which regulatory coverage is under 
consideration by the Department of De¬ 
fense or the General Services Adminis¬ 
tration. 

3. Upon completion of the aforemen¬ 
tioned tests, criteria and procedures shall 
be developed and published. 

Purpose of notice. This notice is pub¬ 
lished for the purpose of public infor¬ 
mation and to offer an opportunity for 
public comment on the above task group 
proposal on COGP Recommendation 
A-ll. Interested persons should submit 
their comments to the General Services 
Administration (AMC). Washington, 
D.C. 20405. To be given consideration, 
written comments must be received not 
later than August 20, 1974. 

Publication of this notice does not im¬ 
ply acceptance by the executive branen 
of the proposed executive branch post" 
tion. Responses received from interested 
parties regarding this notice of oppor* 
tunity for comment will be given carei 
consideration in the formulation ol 
final executive branch position. 

Dated at Washington. D.C., on June 
1974. 

R. E. Zechman. 

Acting Associate Administrator 
for Federal Management Policy 

]FR Doc.74-16227 Filed 7-2-74;8:45 Bin) 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports Intended for use In 
collecting Information from the public 
received by the Office of Management 
and Budget on June 28. 1974 (44 USC 
3509) . The purpose of publishing this list 
in the Federal Register Is to inform the 

public. . . 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency from number. If 
applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

The symbol (x> identifies proposals 
which appear to raise no significant is¬ 
sues. and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503 (202-395-4529). 

New Forms 

DEPARTMENT OP COMMERCE 

Bureau of the Census: Survey of Local Gov¬ 
ernment Finasces (School Systems). Form 
F-33-L3, Single time. Ellett. Glv’t. agencies. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

National Institute of Education: Stanford 
Protect on Academic Governance Ques¬ 
tionnaire. Form NIE 67, Single time. Plan- 
chon, 600 College 8c Untv., Presidents 8c 300 
bargaining agents. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Office of Policy Development and Research: 
Housing Allowance Administrative Agency 
Experiment-Special Elderly 8tudy Survey. 
Form-- Single time, Sunderhauf, El¬ 

derly applicants In 8 allowance sites. 

SPECIAL ACTION OFFICE FOR DRUG ABUSE 
PREVENTION 

Help Communities Help Themselves 1973-74 

Team Review: Form __ Single time, 

HRD/Reese, Community leaders. 

Revisions 

DEPARTMENT OF COMMERCE 

Bureau of the Census; Report of Company 
Organization, Form NC-X1A, Annual, 
Weiner, Multiestablishments In aU eco¬ 
nomic areas. 

Extensions 

DEPARTMENT OF COMMERCE 

Bureau of the Census: 

8u fJ ey of Loca l Government Finances 
(School Systems) —State Superintendent 
Jitter. Form F-33-L3, 81ngle time, Ellett, 
uovermnent agencies. 

Siuvey on Pollution Abatement Expendl- 
jurea—1973. Form MA 200, Annual, 
fciner, Manufacturing establishments. 

Phillip D. Larsen, 
Budget and Management Officer. 
(PR Doc.74-15391 Filed 7-2-74;8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release Noe. 33-5508. 34-10887. IC-8405. 

IA—422) 

BANK SPONSORED INVESTMENT 
SERVICES 

Extension of Comment Period 

On April 30, 1974, in Release No. 33- 
5491, published in the Federal Register 
for May 23. 1974, at 39 FR 18163, the 
Securities and Exchange Commission 
announced that it was conducting an 
inquiry concerning bank-sponsored in¬ 
vestment services and requested the com¬ 
ments of all interested members of the 
public, the securities and banking in¬ 
dustries, the securities industry’s seif- 
regulatory bodies and federal and state 
bank regulatory authorities and other 
interested governmental authorities on 
certain policy and legal questions associ¬ 
ated with the variety of securities invest¬ 
ment services currently being offered to 
the public by banks. 

The time for submitting comments ex¬ 
pires on June 29, 1974. The Commission, 
however, has received a number of re¬ 
quests that additional time be granted 
within which to submit comments. In 
light of these requests, the Commission 
has determined to extend the comment 
period to August 12, 1974. Comments 
should be addressed to George A. Fitz¬ 
simmons. Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, NW., Washington, D.C. 20549. 
Reference should be made to file number 
S7-522. All communications will be avail¬ 
able for public inspection. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

June 27, 1974. 

[FR Doc.74-15241 Filed 7-2-74:8:45 ami 


[File No. 600-11 

BBI, INC. 

Suspension of Trading 

June 27,1974. 

The common stock of BBI, Inc., being 
traded on the American Stock Exchange 
and the Philadelphia-Baltimore-Wash¬ 
ington Stock Exchange pursuant to pro¬ 
visions of the Securities Exchange Act of 
1934 and all other securities of BBI, Inc. 
being trade otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934, trading in such 
securities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 


period from June 28,1974 through July 7, 
1974. 

By the Commission. 

r seal 1 Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc.74-15242 Filed 7-2-74;8:45 am] 


[812-3641] 

CHANNING BOND FUND, INC., ET AL. 

Notice of Application for an Order to Permit 

an Offer of Exchange and for Certain 

Exemptions 

June 28, 1974. 

In the Matter of Charming Bond 
Fund. Inc., Charming Income Fund, Inc., 
Charming Securities. Inc., Channing 
Shares, Inc., Channing Venture Fund, 
Inc. and Channing Company, Inc., 2727 
Allen Parkway, Houston. Texas 77019. 

Notice is hereby given that Channing 
Bond Fund, Inc., Channing Income 
Fund, Inc., Channing Shares, Inc., 
Channing Securities, Inc. and Channing 
Venture Fund, Inc. (collectively referred 
to as “Funds”) each of which is regis¬ 
tered as an open-end investment com¬ 
pany under the Investment Company 
Act of 1940 (“Act”) and Channing Com¬ 
pany, Inc. (“CCI”) (collectively referred 
to with the Funds as “Applicants”) have 
filed an application for an order (1) pur¬ 
suant to section 11(a) of the Act to per¬ 
mit the Funds to offer to exchange their 
shares for shares of American General 
Reserve Fund, Inc. (“AGR Fund”) on a 
basis other than their relative net asset 
value per share at the time of the ex¬ 
change and (2) pursuant to section 6(c) 
of the Act granting exemption from sec¬ 
tion 22(d) of the Act and Rule 22d-l 
thereunder, in connection with such ex¬ 
changes. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the 
representations contained therein, which 
are summarized below. 

CCL as principal underwriter for each 
of the Funds, maintains a continuous 
public offering of the shares of each of 
the Funds at their respective net asset 
value plus a sales charge. The maximum 
sales charge is 8.5 percent on purchases 
of less than $15,000. The sales charge is 
reduced on larger purchases. Shares of 
each of the Funds may be exchanged for 
shares of any of the other Funds on the 
basis of their relative net asset value per 
share at the time of the exchange with¬ 
out sales charge for a fee of $5 payable 
to CCI. 

AGR Fund is an open-end investment 
company registered under the Act. It has 
filed a registration statement under the 
Securities Act of 1933 with respect to a 
proposed public offering of shares of its 
stock. The registration statement is not 
yet effective. CCI is the prospective in¬ 
vestment adviser and principal under¬ 
writer for AGR Fund. AGR Fund pro¬ 
poses to offer its shares to the public at 
an offering price equal to net asset value 
plus a sales charge of 1 percent of the 
offering price. 

Each of the Funds proposes to offer Its 
shares to shareholders of AGR Fund in 
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exchange for shares of AGR Fund on the 
following bases: (1) shares of AGR Fund 
which were acquired through a share ex¬ 
change or acquired as a result of the 
reinvestment of dividends or distribu¬ 
tions will be exchanged for shares of any 
of the Funds on the basis of their rela¬ 
tive net asset value per share at the time 
of the exchange; (2) shares of AGR 
Fund acquired other than through a 
share exchange or reinvestment of divi¬ 
dends or distributions will be exchanged 
for shares of any of the Funds on the 
basis of their relative net asset value per 
share at the time of the exchange, plus 
the sales charge described in the pro¬ 
spectus of each of the Funds (maximum 
8 Vz percent), less an amount equal to 
the sales charge previously paid on the 
AGR Fund shares being exchanged. As a 
result, a shareholder acquiring shares of 
one of the Funds through an exchange 
of shares of AGR Fund would pay ap¬ 
proximately the same overall sales 
charge that he would have paid had he 
directly purchased the same number of 
shares of one of the Funds. 

As shareholders of the Funds will 
have the right to exchange their shares 
for shares of AGR Fund without pay¬ 
ment of any sales charges, a shareholder 
acquiring the shares of a Fund by way 
of an exchange of shares of AGR Fund 
would be able to exchange the shares 
acquired for shares of AGR Fund at net 
asset value; any such shareholder would 
have a paid a normal sales charge on the 
shares of the Fund which he had pre¬ 
viously exchanged for shares of AGR 
Fund. No further sales charges would be 
assessed on any future exchange of the 
shares so acquired. 

In the event a shareholder desires to 
exchange only a portion of his shares of 
AGR Fund, those shares that may be 
exchanged at relative net asset value 
without sales charge will be exchanged 
first. The remaining shares to be ex¬ 
changed will be selected from those 
shares which are entitled to be ex¬ 
changed upon payment of the lowest ad¬ 
ditional sales charge. 

Section 11(a) of the Act provides that 
it shall be unlawful for any registered 
open-end company or any principal 
underwriter for such company to make or 
cause to be made an offer to the share¬ 
holder of a security of such a company 
or of any other open-end investment 
company to exchange his security for a 
security in the same or another such 
company on any basis other than the 
relative net asset values of the respective 
securities to be exchanged unless the 
terms of the offer have first been sub¬ 
mitted to and approved by the Commis¬ 
sion. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered invest¬ 
ment company or principal underwriter 
thereof shall sell any redeemable secu¬ 
rity issued by such company to any per¬ 
son except at a current offering price 
described in the prospectus. The sales 
charge described in the prospectus of 
each of the Funds is greater than the 
sales charge which would be applicable 
to the proposed exchange offer. 


Applicants state that the purpose of 
the proposed exchange offer is to permit 
a shareholder of AGR Fund who changes 
his investment objective to change his 
investment to a different investment 
company without paying the full sales 
charge otherwise applicable. Applicants 
assert that the exchange offer to share¬ 
holders of AGR Fund cannot be made at 
the relative net asset values of the Fund 
to be acquired because the shareholder 
of AGR Fund would have paid substan¬ 
tially less sales charges on his investment 
than similarly situated investors in the 
Fund to be acquired. Applicants contend 
that if shares of the Funds could be ac¬ 
quired by a shareholder of AGR Fund 
at net asset value in an exchange, it is 
possible that the exchange would be in 
violation of section 22(d) of the Act since 
an investor would be able to purchase 
shares of one of the Funds at a sales 
charge other than that described in its 
prospectus merely by purchasing shares 
of AGR Fund and subsequently exchang¬ 
ing those shares at net asset value for 
shares of one of the Funds. 

Section 6(c) provides, in part, that the 
Commission by order upon application, 
may conditionally or unconditionally ex¬ 
empt any person, security, or transaction 
or any class or classes of persons, se¬ 
curities, or transactions from any pro¬ 
vision or provisions of the Act and the 
Rules promulgated thereunder, if and to 
the extent such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly Intended by 
the policy and provisions of the Act. . 

Notice is further given that any inter¬ 
ested person may, not later than July 23, 
1974, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his re¬ 
quest, the reason for such request, and 
the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and reg¬ 
ulations promulgated under the Act, an 
order disposing of the application will 
be issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal) Shirley E. Hollis, 

Assistant Secretary . 

(PR Doc.74-15285 Piled 7-2-74;8:43 am) 

(Release Nos. 34-10807 and 40-8393] 

NASD ANTI-RECIPROCAL RULE AND 
INVESTMENT CO. 

Notice of Public Proceeding 

The Securities and Exchange Commis¬ 
sion has been requested by the National 
Association of Securities Dealers. Inc 
(“NASD”) . and representatives of tiiein¬ 
vestment company and securities indus¬ 
tries to review suggested interpretations 
and amendments of the NASD Anti- 
Reciprocal Rule. 1 * * * * * * * adopted at the sugges¬ 
tion of the Commission. 9 The Commission 
has determined to hold public hearings 
commencing on September 10, 1974. in 
connection with reviewing those sug¬ 
gested interpretations and amendments 
in order to obtain the views of all inter¬ 
ested parties. In the course of such hear¬ 
ings other suggestions may also be made. 

Anti-reciprocal rule . The Anti-Recip¬ 
rocal Rule applies to NASD members 
substantially as follows: 

(1) A broker-dealer may not, directly 
or indirectly, favor or disfavor the dis¬ 
tribution of shares of any investment 
company or group of investment com¬ 
panies on the basis of brokerage commis¬ 
sions (including underwriting discounts) 
received or expected by such broker- 
dealer from any source (including such 
investment company or specified related 
sources). 

(2) A broker-dealer may not, directly 
or indirectly, demand, require, or solicit 
an offer or promise of an amount or per¬ 
centage of brokerage commissions from 
any source in connection with, or as a 
condition to, the sale of shares of an in¬ 
vestment company. 

(3) A principal underwriter of an in¬ 
vestment company may not, directly or 
indirectly, offer or promise to a broker- 
dealer, or request or arrange for the di¬ 
rection to any broker-dealer of, an 
amount or percentage of brokerage com¬ 
missions from any source as an induce¬ 
ment or reward for the sale of shares of 
an investment company. 

(4) A broker-dealer may not circulate 
any information regarding the amount 


1 Article m, section 26(k), of the NASD 

Rules of Fair Practice. 

* Letter to Gordon Macklln. President, 

NASD, February 10. 1972. See also Statement 

of the Securities and Exchange Commission 

on the Future Structure of the Securities 

Markets (Securities Exchange Act Release No 
9484, February 2, 1972. 37 Fit. 6286); Institu¬ 
tional Investor Study Report. House Docu¬ 
ment No. 92-64 (1971): Public Policy Impli¬ 

cations of Investment Company Growth. 
HU. Rep. No. 2337, 89th Cong.. 2d Bess 

(1966); Report of Special Study of Securities 
Markets. House Document No. 95, Pt. 4,. 
Cong., 1st Sess. (1963); and The Study oi 
Mutual Funds. Prepared by the Wharton 
School of Finance and Commerce. H R Re ! 
No. 2274, 87th Cong., 2nd Sess. (1962). 
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or level of brokerage commissions re¬ 
ceived by it from any investment com¬ 
pany or specified related sources to other 
than management personnel who are 
required, in the overall management of 
its business, to have access to such in¬ 
formation. „ _ 

(5) Nothing prohibits the execution of 
portfolio transactions of any investment 
company or specified related sources by 
broker-dealers who also sell shares of the 
investment company; provided, however, 
that broker-dealers shall seek orders for 
execution on the basis of the value and 
quality of their brokerage services and 
not on the basis of their sale of invest¬ 
ment company shares. 

The NASD Board of Governors has in¬ 
terpreted paragraph (5) of the Anti- 
Reciprocal Rule to mean that: (1) sales 
of investment company shares shall not 
be a Qualifying or disqualifying factor in 
the selection of a broker-dealer to exe¬ 
cute portfolio transactions; instead that 
choice must be made strictly on the basis 
of broker-dealer’s professional capabil¬ 
ity; (2) a violation of the Anti-Recipro¬ 
cal Rule could not be proven merely by 
demonstrating that a broker-dealer has 
sold shares of an investmsnt company for 
which it has executed transactions; and 
(3) any investment company is justified 
In placing orders for portfolio transac¬ 
tions—and any broker-dealer in execut¬ 
ing them—on the basis of the value and 
quality of the brokerage services 
rendered. 

Suggested interpretations and amend¬ 
ments. It has been suggested that the 
Anti-Reciprocal Rule be interpreted: 

(1) not to prohibit an investment com¬ 
pany from considering sales of its shares 
as a factor in the selection of a broker- 
dealer to execute its portfolio transac¬ 
tions so long as sales of shares are not 
a qualifying or disqualifying factor in the 
selection; and 

<2) not to prohibit the principal under¬ 
writer of an Investment company from 
requesting the investment company, sub¬ 
ject to the requirement of best price and 
execution, to place some brokerage trans¬ 
actions with broker-dealers which sell 
shares of the investment company as 
long as a specific amount of percentage 
Is not requested. 

It has also been suggested that the 
current published interpretation of the 
Anti-Reciprocal Rule be amended by 
adding a paragraph stating that it does 
not prevent an investment company from 
following a policy, stated in its pro¬ 
spectus, of selecting broker-dealers to 
execute portfolio transactions on the 
basis of sales of its shares when more 
than one broker-dealer is qualified to 
Provide best execution, provided that no 
oner or promise of or arrangement for an 
amount or percentage of brokerage com¬ 
missions prohibited by subsection (3) of 
the Anti-Reciprocal Rule is made and 
sales of shares of the investment 
ny are not a fa ctor in determining 
nether a broker-dealer is qualified to 

best execution. 

sug Kestions are based upon a 
h^ber of factors, Including the follow¬ 


ing which have been expressed: (1) a 
need for greater certainty and more pre¬ 
cise guidelines respecting application of 
the Anti-Reciprocal Rule, which it is 
argued would result from adoption of the 
suggestion: (2) a perception that exist¬ 
ing shareholders benefit from increased 
sales which increase the cash inflow to 
an investment company; (3) a belief that 
the Anti-Reciprocal Rule is responsible 
for diverting portfolio business from 
regional firms to a few major brokerage 
houses which specialize in execution; and 
(4) a feeling that the application of the 
Anti-Reciprocal Rule to purchases by 
investment companies in underwritten 
public offerings is unfair since, where 
the price is fixed by the issuer and the 
underwriter, all members of the selling 
group are equally qualified to fill an 
order. 

In view of these factors, as well as the 
anticipated advent of fully negotiated 
exchange commission rates, the Com¬ 
mission requests comments on the ex¬ 
tent to which the requested interpreta¬ 
tions and amendment would be desirable 
in light of the Commission’s historical 
concern that there appeared to be: (1) 
a relationship between the comparatively 
high portfolio turnover rates of invest¬ 
ment companies and the allocation of 
brokerage on the basis of sales of shares 
of investment companies; (2) little, if 
any, benefit to existing shareholders 
from allocations of brokerage, particu¬ 
larly in comparison to the benefit derived 
by the principal underwriter-investment 
adviser to an investment company; (3) 
pressure on investment companies to 
select broker-dealers which do not have 
adequate capabilities to provide best 
execution; (4) danger that broker- 
dealers might recommend shares of par¬ 
ticular investment companies to custom¬ 
ers on the basis of allocations of bro¬ 
kerage; and (5) anti-competitive im¬ 
pacts on smaller investment companies 
and broker-dealers arising out of alloca¬ 
tions of brokerage. 

Procedures. The implications of the 
Anti-Reciprocal Rule and any interpre¬ 
tation or amendment are of great signifi¬ 
cance to investment companies, their in¬ 
vestment advisers and principal under¬ 
writers, to the broker-dealers and sales¬ 
men who distribute shares of investment 
companies and to the investing public. 
Accordingly, all interested persons are 
invited to provide written submissions 
of their views to the Commission which. 
If the persons submitting them wish to 
appear and make oral statements, shall 
so state. Oral statements will be invited 
from among those who have made sub¬ 
missions and requested to be heard. 

Interested persons are requested to 
supply 20 copies of their submissions to 
George A. Fitzsimmons, Secretary. Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549, no later than 
August 23, 1974. All such material should 
be designated “NASD Anti-Reciprocal 
Rule and Investment Company Broker¬ 
age Practices,” File No. 4-172. All such 
submissions will be available for public 
inspection in the Commission's Public 


Reference Room, Room 6101, 1100 L 
Street, NW., Washington, D.C. 

By the Commission. 

[seal] Shirley E. Hollis, 

Assistant Secretary . 

June 20, 1974. 

[FR Doc.74-15240 Filed 7-2-74;8:45 am] 


[File No. 24SF-3977] 

NEVADA ELECTRONICS AND VIDEO CORP. 
Order Temporarily Suspending Exemption 
June 25,1974. 

Nevada Electronics and Video Corpo¬ 
ration (“NEVCO”) (315 Wall Street, Las 
Vegas. Nevada 89105) filed a Notification 
on Form 1-A and Offering Circular with 
the San Francisco Branch Office on De¬ 
cember 11. 1972. This filing related to a 
proposed offering of 100,000 shares of 
common stock at $1.00 per share for an 
aggregate offering price of $100,000. The 
purpose of this filing was to obtain an 
exemption from the registration require¬ 
ments of the Securities Act of 1933 pur¬ 
suant to the provisions of section 3<b) 
thereof and Regulation A promulgated 
thereunder. 

The Commission, on the basis of in¬ 
formation reported to it by its staff, has 
reason to believe that: 

A. The Notification and Offering Cir¬ 
cular of NEVCO omit to state material 
facts necessary in order to make the 
statements made, in the light of the cir¬ 
cumstances under which they were made, 
not misleading, primarily with respect 
to, among other things: 

1. the offering circular failed to ac¬ 
curately describe the manner of sale and 
distribution: 

2. the failure to disclose all sales of 
unregistered securities within the pre¬ 
ceding year; 

3. the offering circular of NEVCO did 
not disclose material loans made by Gil¬ 
bert Wynn Barnes to NEVCO; 

4. the offering circular contained false 
information with respect to NEVCO’s fi¬ 
nancial position; and 

5. the notification and offering circular 
did not disclose Gilbert Wynn Barnes as 
a promoter for NEVCO. 

B. The terms and conditions of Reg¬ 
ulation A have not been complied with 
in that: 

1. Item 3 of the notification fails to 
name Gilbert Wynn Barnes as a promoter 
of NEVCO; 

2. Item 9 of the notification fails to 
describe offers and sales of NEVCO 
shares; and 

3. the offering circular fails to state 
material facts about the sales of NEVCO 
securities, the manner of the proposed 
Regulation A offering and the liabilities 
of NEVCO. 

C. The offering, if made, would be in 
violation of Section 17 of the Securities 
Act of 1933. 

It appearing to the Commission that 
it is in the public interest and for the 
protection of investors that the exemp¬ 
tion of the issuer under Regulation A be 
temporarily suspended. 
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It is ordered , Pursuant to Rule 261(a) 
of the General Rules and Regulations 
under the Securities Act of 1933, as 
amended, that the exemption of Nevada 
Electronics and Video Corporation under 
Regulation A be. and it hereby is, tem¬ 
porarily suspended. 

It is further ordered , Pursuant to Rule 
7 of the Commission’s Rules of Practice, 
that the issuer file an answer to the alle¬ 
gations contained in this order within 
thirty days of the entry thereof. 

Notice is hereby given that any person 
having an interest in the matter may file 
with the Secretary of the Commission a 
written request for hearing within thirty 
days after the entry of this order; that 
within twenty days after receipt of such 
request, the Commission will, or at any 
time upon its own motion may, set the 
matter down for hearing at a place to 
be designated by the Commission, for the 
purpose of determining whether this or¬ 
der of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing and that notice of the time and 
place for any hearing will be promptly 
given by the Commission. If no hearing 
is requested and none is ordered by the 
Commission, this order shall become per¬ 
manent on the thirtieth day after its 
entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission. 

By the Commission. 

[seal] Shirley E. Hollis, 

Assistant Secretary. 

[PR Doc.74-15234 Plied 7-2-74;8:45 ami 


[Pile No. 600-11 

NICOA CORP. 

Suspension of Trading 

June 27,1974. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Nicoa Corporation being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from June 28, 
1974 through July 7,1974. 

By the Commission. 

[seal] Shirley E. Hollis, 

Assistant Secretary. 

[PR Doc.74-15243 Piled 7-2-74;8:45 ami 


[Pile No. 81-141] 

TEXACO OPERATIONS (EUROPE) LTD. 

Notice of Application and Opportunity for 
Hearing 

June 25,1974. 

Notice is hereby given that Texaco 
Operations (Europe) Ltd. (•'Applicant”) 
has filed an application pursuant to sec¬ 


tion 12(h) of the Securities Exchange 
Act of 1934, as amended (“the 1934 Act”) 
that Applicant be granted an exemption 
from the provisions of section 13 of the 
1934 Act. 

Section 12(b) of the 1934 Act provides 
that an issuer may register securities on 
a national exchange by filing a registra¬ 
tion statement with both the exchange 
and the Securities and Exchange Com¬ 
mission (the “Commission”) which reg¬ 
istration statement contains information 
as to the issuer and any person directly or 
indirectly controlling or controlled by 
the issuer as the Commission may require 
for the protection of investors or in the 
public interest. 

Section 13 of the 1934 Act requires 
that issuers of securities registered pur¬ 
suant to section 12 must file certain 
periodic reports with the Commission 
for the protection of investors and to 
insure fair dealing in the security. 

Section 12(h) of the 1934 Act em¬ 
powers the Commission to exempt, in 
whole, or in part, any issuer or class of 
issuers from the registration or periodic 
reporting provisions under sections 12 
and 13, if the Commission finds, by rea¬ 
son of the number of public investors, 
amout of trading interest in the securi¬ 
ties, the nature and extent of the ac¬ 
tivities of the issuer, income or assets of 
the issuer or otherwise, that such exemp¬ 
tion is not inconsistent with the public 
interest or the protection of investors. 

The Applicant states, in part: 

1. Applicant is a Delaware corporation 
and wholly-owmed consolidated subsidi¬ 
ary of Texaco. Inc. (“Texaco”) formed 
on March 22, 1967 for the principal pur¬ 
pose of selling crude oil and petroleum 
products primarily to European subsidi¬ 
aries and affiliates of Texaco. 

2. In July, 1968. Applicant issued and 
sold $75 million, principal amount, of 4*4 
percent convertible Debentures due 1988 
(the “Debentures"). 

3. The debentures are unconditionally 
guaranteed as to payment of principal, 
premium, if any, and interest by Texaco, 
and since April 15, 1969 have been con¬ 
vertible into common shares of Texaco 
at $44.25 a share. 

4. Applicant states that the debentures 
were intended for sale to non-Uni ted 
States investors and were issued under 
conditions reasonably designed to pre¬ 
vent their distribution to United States 
nationals with certain limited excep¬ 
tions. 

5. The debentures are listed on the 
New York Stock Exchange and are regis¬ 
tered pursuant to section 12(b) of the 
1934 Act. 

In the absence of an exemption. Appli¬ 
cant is required to file certain periodic 
reports with the Commission pursuant to 
section 13 of the 1934 Act because the 
debentures are registered with both the 
New York Stock Exchange and the Secu¬ 
rities and Exchange Commission. 

Applicant argues that the exemption 
order requested by it is appropriate in 
view of the fact that since 1969 there has 
been only a minimal amount of trading 
activity in the debentures on the New 


York Stock Exchange and that develop¬ 
ment of a significant trading activity is 
unlikely; that since the debentures are 
guaranteed by and convertible into com¬ 
mon shares of Texaco, it is the reports of 
Texaco filed pursuant to section 13 of the 
1934 Act and not those of Applicant in 
which reasonable investors would be 
primarily interested; and that the re¬ 
quirement for reports filed pursuant to 
section 13 of the 1934 Act would subject 
Applicant to the not insubstantial bur¬ 
den of compliance. 

For a more detailed statement of the 
information presented, all persons are 
referred to the application and amend¬ 
ments which are on file in the offices of 
the Commission at 500 North Capitol 
Street, Washington. D.C. 20549. 

Notice is further given that any in¬ 
terested person not later than July 22, 
1974 may submit to the Commission in 
writing his views or any substantial fact* 
bearing on this application or the desira¬ 
bility of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed to: Secretary. Securities and Ex¬ 
change Commission, 500 North Capitol 
Street NW., Washington, D.C. 20549, and 
should state briefly the nature of the in¬ 
terest of the person submitting such in¬ 
formation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law raised by the application 
which he desires to controvert. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postponements 
thereof. At any time after said date, an 
order granting the application may be 
issued upon request or upon the Commis¬ 
sion's own motion. 

By the Commission. 

[seal] Shirley E. Hollis, 

Assistant Secretary. 

[PR Doc.74-15236 Filed 7-2-74,8:45 amj 


[File No. 500-11 
TEXON ENERGY CORP. 

Suspension of Trading 

June 26,1974. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the com¬ 
mon stock of Texon Energy Corporation 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change Is suspended, for the period from 
1:00 P.M. <e.d.t.) on June 28, MW 
through midnight (e.d.t.) on July 5,19M. 

By the Commission. 

Tseal3 Shirley E. Hollis, 

Assistant Secretary . 

[FR Doc.74-16237 Filed 7-2-74,8:45 aroj 
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tariff COMMISSION 

1332-701 

BRUSSELS TARIFF NOMENCLATURE 

Hearings on Certain Preliminary Drafts for 
U.S. Conversion 

The U.S. Tariff Commission hereby 
lives notice that preliminary drafts of the 
following chapters of the Tariff Sched¬ 
ules of the United States (TSUS) con¬ 
verted to the format of the Brussels 
Tariff Nomenclature (BTN): 

Chapter 27: Mineral fuels, mineral oils and 
products of their distillation; bituminous 
substances: mineral waxes. 

Chapter 36: Explosives; pyrotechnic products; 
matches; pyrophoric alloys; certain com¬ 
bustible preparations. 

Chapter 37: Photographic and cinematogra¬ 
phic goods. 

Chapter 76: Aluminum and articles thereof. 
Chapter 81: Other base metals employed In 
metallurgy and articles thereof. 

Chapter 82: Tools, Implements, cutlery, 
spoons and forks, of base metal; parts 
thereof. 

Chapter 83: Miscellaneous articles of base 
metal. 

Chapter 88: Railway and tramway locomo¬ 
tives, rolling-stock and parts thereof; rail¬ 
way and tramway track fixtures and fit¬ 
tings; traffic signalling equipment of all 
kinds (not electrically powered). 

Chapter 89: Ships, boats and floating struc¬ 
tures. 

Chapter 98: Optical, photographic cinemato¬ 
graphic, measuring, checking, precision, 
medical and surgical Instruments and ap¬ 
paratus: parts thereof. 

Chapter 91: Clocks and watches and parts 
thereof. 

Chapter 93: Arms and ammunition; parts 
thereof. 

Chapter 96: Brooms, brushes, feather dusters, 
powder-puffs and sieves. 


are being released today and that public 
hearings thereon will begin at 10 ajn., 
e.d.t., on July 29, 1974, in the Hearing 
Room. U.S. Tariff Commission Building, 
8th and E Streets. NW., Washington, D.C. 
The purpose of this hearing is to obtain 
the comments and views of interested 
parties on the preliminary draft con¬ 
version. 


Requests to appear at the hearings on 
these chapters must be filed in writing 
with the Secretary of the Commission not 
later than July 22,1974. Parties who have 
Properly entered an appearance by this 
date will be individually notified of the 
date on which they are scheduled to ap¬ 
pear. Such notice will be sent as soon as 
possible after July 22, 1974. Any person 
who fails to receive such notification by 
July 25, 1974, should immediately com¬ 
municate with the Office of the Secretary 
of the Commission. 

its Public notice issued March 8 , 
1974, regarding hearings on other chap- 
of the draft converted schedules (39 
R 9719 of March 13, 1974) interested 
Parties were notified regarding the rules 
n,°^ er Iu ng induct of the hearings, 
w the submission of written state- 
S! nt u Tlle Commission's notice of 
4 ^ 19 74, applies to the hearings 

th chapters being released today to 
l he extent that it is applicable. 

n each °* chapters is completed 
al released, copies thereof are made 


available for public inspection at the Of¬ 
fices of the Commission in Washington, 
D.C., and New York, New York; at all 
field offices of the Dept, of Commerce; 
and at the offices of Regional and Dis¬ 
trict Directors of Customs. The locations 
of these offices are listed in the notice of 
March 8 , 1974. 

Issued: June 28. 1974. 

By order of the Commission. 

[seal] Kenneth R. Mason, 

Secretary . 

(PR Doc.74-15222 Filed 7-2-74;8:45 am] 


[337-301 

CERTAIN WRITING INSTRUMENTS AND 
NIBS 

Notice of Finding 

Upon completion of its investigation 
(337-30) under section 337 of the Tariff 
Act of 1930, as amended, in response to 
a complaint of Venus Esterbrook Corp., 
of New York, N.Y., the Commission does 
not find unfair methods of competition 
and unfair acts in the importation into 
the United States of certain writing in¬ 
struments and nibs therefor or in their 
sale by the owner, importer, consignee, or 
agent of either, the effect or tendency 
of which is to destroy or substantially 
injure an industry, efficiently and eco¬ 
nomically operated, in the United States, 
or to prevent the establishment of such 
an industry. 

Under the statute (19 U.S.C. 1337(c)) 
a rehearing before the Commission may 
be requested. In accordance with 
§§ 201.14 and 203.10 of the Commission’s 
rules of practice and procedure (19 CPR 
201.14 and 203.10), a motion for a re¬ 
hearing may be granted for good cause 
shown. Any such motion for a rehear¬ 
ing must be in writing and filed with the 
Secretary of the U.S. Tariff Commission, 
Washington, D.C. 20436, on or before 
July 23. 1974. The motion must state 
clearly the grounds which are relied upon 
for the granting of rehearing and must 
be accompanied by 19 true copies. 

Issued June 28.1974. 

By order of the Commission. 

[seal! Kenneth R. Mason, 

Secretary. 

[FR Doc.74-15221 Filed 7-2-74:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 543) 

ASSIGNMENT OF HEARINGS 

June 28, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 


of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
July 3. 1974. 

I&S M-27277, Classification of Plastic Syrin¬ 
ges, Nationwide, is continued to July 16, 
1974, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

I&S No. 8950, Transit, Time Limit For Re- 
shipment. Grain and Grain Products, now 
being assigned September 17, 1974, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D.C. 

MC—F-12113, Nationwide Carriers, Inc.— 
Purchase—Mabel Lynn Michael (Nevln H. 
Fiery, Executor). now assigned July 8, 1974, 
at Washington, D.C., is postponed indefi¬ 
nitely. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-15269 Filed 7-2-74;8:45 am[ 


[Notice No. 5441 

ASSIGNMENT OF HEARINGS 

June 28,1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective 
assignments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
July 3.1974. 

Correction . MC 135425 Sub-7, Cycles 
Limited, now being assigned October 9, 1974, 
at the Offices of the Interstate Commerce 
Commission, Washington, D.C., Instead of 
Cycles Limites. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-15270 Filed 7-2-74:8:45 am] 


COMMON CARRIERS BY PIPELINE 
Tentative Valuations 

Notice is hereby given that tentative 
valuations are under consideration for 
the common carriers by pipeline listed 
below. 

1973 Reports 
Valuation Docket No.: 

1364 Acorn Pipe Line Co., P.O. Box 5008. 
Houston, TX 77012. 

1414 Allegheny Pipeline Co., P.O. Box 
2521, Houston. TX 77001. 

1302 Amoco Pipeline Co.. P.O. Box 6110- 
A, Chicago. IL 60680. 

1378 Arapahoe Pioe Line Co.. 200 East 
Golf Road. Palatine, IL 60067. 

1329 ARCO Pipe Line Co., ARCO Build¬ 
ing, Independence. KS 67301. 

1291 Ashland Pipe Line Company, 1409 
Winchester Ave., Ashland, KY 
44101. 
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Valuation Docket No.: 

1381 Badger Pipe Line Co., P.O. Box 300, 

Tulsa. OK 74102. 

1425 Black Lake Pipeline Co., P.O. Box 

308. Independence. KS 67301. 

1322 Buckeye Pipe Line Co.. P.O. Box 368, 
Emmaus, PA 18049. 

1382 Butte Pipe Line Co., P.O. Box 2648, 

Houston, TX 77001. 

1404 Calnev Pipe Line Co., 1901 Slover 
Avenue. Bloomington. CA 92316. 
1368 Chevenne Pipeline Co., P.O. Box 370, 
Cody. WY 82414. 

1371 Cherokee Pipe Line Co.. P.O. Drawer 
1267. Ponca City. OK 74601. 

1416 Chevron Pipe lilne Co., P.O. Box 599. 
Denver. CO 80201. 

1427 Chicap Pipe Line Co., 200 East Golf 
Road. Palatine. EL 60067. 

1312 Cities Service Pipe Line Co.. P.O. Box 
300. Tulsa. OK 74102. 

1422 Colonial Pipeline Co., P.O. Pox 18855, 
Atlanta. GA 30326. 

1316 Continental Pipe Line Co., P.O. 

Drawer 1267, Ponca City, OK 
74601. 

1426 Cook Inlet Pipe Line Co., P.O. Box 

900. Dallas, TX 75221. 

1341 CRA. Inc., 3315 North Oak Traffic- 
way, Kansas City, MO 64116. 

1352 Crown Central Pipe Line & Trans¬ 

portation Corp., P.O. Box 1759, 
Houston. TX 77001. 

1365 Crown-Rancho Pipe Line Corp., P.O. 

Box 1759. Houston, TX 77001. 

1349 Diamond Shamrock Corp., P.O. Box 
631. Amarillo, TX 79105. 

1411 Dixie Pipeline Co., P.O. Box 2220, 
Houston. TX 77001. 

1385 Emerald Pipe Line Corp., P.O. Box 
631. Amarillo, TX 79105. 

1338 Eureka Pipe Line Co., 963 Market 
St.. Parkersburg. W. Va. 26101. 

1394 Exxon Pipeline Co., P.O. Box 2220, 

Houston. TX 77001. 

1389 Pour Corners Pipe Line Co.. P.O. Box 
2648, Houston. TX 77001. 

1333 Gulf Refining Co.. P.O. Drawer 2100. 
Houston. TX 77001. 

1409 Hess Pipeline Co., P.O. Box 502, 
Woodbrldge. N.J. 07095. 

1431 Hydrocarbon Transportation, Ine., 
2223 Dodge Street, Omaha, NE 
68102. 

1406 Jay hawk Pipeline Corp., P.O. Box 
1030. Wichita, KS 67201. 

1413 Jet Lines. Inc., 522 Cottage Grove 
Rend. Bloomfield, CT 06002. 

1375 Kaneb Pipe Line Co.. P.O. Box 22029. 
Houston. TX 77027. 

1299 KAW Pipe Line Co., P.O. Box 52332, 
Houston. TX 77052. 

1429 Kerr-McGee Corp., Kerr-McGee 
Building, Oklahoma City, OK 
73102. 

1419 Lake Charles Pipe Line Co.. P.O. 

Drawer 1267. Ponca City. OK 74601. 
1354 Lakehead Pipe Line Co., Inc., 3025 
Tower Ave.. Superior, WI 54880. 
1403 Laurel Pipe Line Co.. P.O. Drawer 
2100, Houston. TX 77001. 

1395 MAPCO. Inc., 1437 South Boulder 

Ave., Tulsa, OK 74119. 

1392 Marathon Pine Line Co.. 539 S. Main 
St„ Findlay, OH 45840. 

1357 Michigan-Ohio Pipeline Corp., 600 
W. Pickard St.. Mt. Pleasant. MI 
48858. 

1353 Mid-Valley Pipeline Co., P.O. Box 

2039. Tulsa, OK 74102. 

1384 Minnesota PlDe Line Co., P.O. Box 
2256, Wichita, KS 67201. 

1311 Mobil Pipe Line Co„ P.O. Box 900, 
Dallas. TX 75221. 

1292 Ohio River Pipe Line Co.. 1409 Win¬ 
chester Ave., Ashland, KY 41101. 


Valuation Docket No.: 

1380 Ok an Pipeline Co., P.O. Box 2100, 
Houston. TX 77001. 

1417 Olympic Pipe Line Co„ P.O. Box 900, 
Dallas. TX 75221. 

1420 Paloma Pipe Line Co.. 2500 First Na¬ 

tional Bank Building. Dallas. TX 
75202. 

1321 Phillips Petroleum Co., Adams 

Building, Bartlesville. OK 74004. 
1320 Phillips Pipe Line Co., Adams 
Building. Bartlesville. OK 74004. 

1372 Pioneer Pipe Line Co.. P.O. Drawer 

1267, Ponca City, OK 74601. 

1343 Plantation Pipe Line Co., P.O. Box 
18616. Atlanta. GA 30326. 

1367 Platte Pipe Line Co.. 539 S. Main St., 
„ Findlay, OH 45840. 

1410 Portal Pipe Line Co., 1401 Elm St., 
Dallas. TX 75202. 

1327 Pure Transportation Co., 200 East 
Golf Road. Palatine. IL 60067. 
1428 Santa Fe Pipe Line Co.. 1200 
Thomoson Bldg.. Fifth & Boston 
Sts.. Tulsa, OK 74103. 

1369 Shamrock Pine Line Corp.. P.O. Box 

631. Amarillo. TX 79105. 

1326 Shell Pine Line Corn.. P.O. Box 
2648. Houston. TX 77001. 

1402 Skelly Pine Line Co.. P.O. Box 1650, 
Tulsa. OK 74101. 

1335 Bohlo Pine Line Co., P.O. Box 5774, 
Cleveland. OH 44101. 

1424 Southcan Pipeline Co.. 200 East Golf 
Road. Palatine. IL 60067. 

1393 Southern Pacific Pipe Lines, Inc., 
610 S. Main St., Los Angeles, CA 
90014. 

1370 Sun Oil Line Co. of Michigan. 907 

South Detroit Ave., Tulsa, OK 
74120. 

1315 Sun Pipe Line Co, P.O. Box 2039. 
Tulsa, OK 74120. 

1386 Tecumseh Pine Line Co., P.O. Box 
308, Independence. KS 67301. 

1300 Texaco-Cities Service Pipe Line Co., 
P.O. Box 52332. Houston. TX 77052. 
1408 Texas Eastern Transmission Corp., 
Little Big Inch Division. P.O. Box 
2521, Houston. TX 77001. 

1293 Texas-New Mexico Pipe Line Co., 
P.O. Box 52332. Houston, TX 77052. 
1330 The 'Texas Pine' Li^e Co., P.O. Box 
52332. Houston. TX 77052. 

1412 Trans Ohio Pipeline Co., P.O. Box 
2521. Houston. TX 77001. 

1432 TJCAR Pineline Incorporated, 270 
Park Avenue. New York, NY. 
10017, 

1388 West Emerald Pine Line Coro., P.O. 

Box 631. Amarillo, TX 79105. 

1396 West Shore Pipe Line Co.. 910 South 
Michigan Ave., Chicago, IL 60680. 
1362 West Texas Gulf Pipe Line Co.. P.O. 
Drawer 2100. Houston, TX 77001. 

1421 White Shoal Pipeline Corp., Kerr- 

McGe° Building, Oklahoma City, 
OK 73102. 

1423 Williams Pine Line Co., P.O. Drawer 
3448, Tulsa. OK 74101. 

1377 Wolverine Pine Line Co., P.O. Box 
2648, Houston, TX 77001. 

1355 Wyco Pi*>e Line Co., 910 South 
Michigan Ave., Chicago, IL 60605. 

1373 Yellowstone Pine Line Co.. P.O. 

Drawer 1237, Ponca City, OK 74601. 

On or before August 2, 1974, persons 
other than those specifically designated 
in section 19a<h) of the Interstate Com¬ 
merce Act having an interest in the val¬ 
uation of any carrier named above may, 
pursuant to rule 72 of the Commission's 
“General Rules of Practice” (49 CFR 
1100.72), file an original and three copies 
of a petition for leave to intervene and. 


if granted, thus to come within the cate¬ 
gory of “additional parties as the Com¬ 
mission may prescribe” under section 
19a(h> of the act, thereby enabling the 
party to file a protest. Blanket petitions 
to intervene in all or several of these 
proceedings is not permissible. Individual 
petitions to intervene must be filed with 
respect to each valuation in which par¬ 
ticipation is sought. It is also required 
that a copy of the petition to intervene 
be served at the address shown above 
upon the carrier whose property is the 
subject of the tentative valuation and 
that an appropriate certificate of serv¬ 
ice be attached to the petition. Persons 
specifically designated in section 19a(h) 
of the act need not file a petition- they 
are entitled to file protests as a matter 
of right under the statute. 

[seal] Robert L. Oswald, 

Secretary, 

[FR Doc.74-15268 Filed 7-2-74;8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

June 28.1974. 

An application, as summarized below, 
has been filed requesting relief from the 
requiremnts of Section 4 of the Interstate 
Commerce Act to permit common car¬ 
riers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Prac¬ 
tice <49 CFR 1100.40) and filed on or be¬ 
fore July 18,1974. 

FSA No. 42844— Joint Water-Rail Con- 
tetiner Rates—American President Lines, 
Ltd. Filed by American President Lines. 
Ltd., (No. 11), for itself and interested 
rail carriers. Rates on general commodi¬ 
ties, between ports in Indonesia, and rail 
stations on the U.S. Atlantic and Gulf 
Seaboard. 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-15271 Filed 7-2-74;8.45 am| 


|No. AB-6; Sub-No. 13] 

BURUNGTON NORTHERN, INC. 

Abandonment of Line 

June 28.1974. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
pubfic inspection upon request; and 
It appearing, that no environmental 
impact statement need be issued in this 
proceeding, because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of th e 
human environment within the meaning 
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of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321. et seq.; and 
good cause appearing therefor: 

It is ordered, That applicant be, and 
It is hereby directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Wadena and Ottertail 
Counties, Minn., within 15 days of the 
,iate of service of this order, and certify 
to the Commission that this has been ac¬ 
complished. 

And it is further ordered , That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington, D.C., and by forwarding 
a copy to the Director, Office of the Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register. 

Dated at Washington, D.C., this 20th 
day of June 1974. 

By the Commission, Commissioner 

Tuggle. 

[seal] Robert L. Oswald, 

Secretary. 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June 20, 1974, It has been determined that 
the proposed abandonment of the line of 
Burlington Northern, Inc., between Wadena 
Junction and Battle Lake, Minn., a distance 
of approximately 31.2 miles, if approved by 
the Commission, does not constitute a major 
Federal action significantly affecting the 
quality ol the human environment within 
the meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 UB.C. 4321. 
et seq., and that preparation of a detailed 
environmental impact statement will not be 
required under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, 
that traffic over this line has been declining 
and Is minimal, a majority of the affected 
traffic is concentrated at one station (Hen¬ 
ning) where alternative rail service Is avail¬ 
able. and an adequate highway network 
serves the affected area. 

This determination was based upon the 
staff preparation and consideration of an en¬ 
vironmental. threshold assessment survey, 
which is available for public Inspection upon 
request to the Interstate Commerce Commis¬ 
sion. Office of Proceedings, Washington, D.C. 
20423; telephone 202-343-2086. 

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington. D.C. 20423, on or before July 18, 
1074. 

I PR Doc.74-15264 Filed 7-2-74;8:45 am] 


(No. AB-68, Sub-No. 1; Finance Docket No. 

27428) 

LAKE superior and ishpeming 

RAILROAD CO. 

Abandonment of Line; Application To 
Acquire Trackage 

June 28, 1974. 

consideration of the record In the 
“^-entitled proceeding, and of a staff- 
P^pared environmental threshold assess¬ 
ment survey which is available for public 
fcspection upon request; and 
ft appearing, that no environmental 
mpact statement need be issued In these 
koceedings, because these proceedings 


do not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969, 42 U.S.C. §5 4321, et seq.; and 
good cause appearing therefor: 

It is ordered . That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Marquette County, Mich., 
within 15 days of the date of service of 
this order, and certify to the Commission 
that this has been accomplished. 

And If is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington, D.C., and by forwarding a 
copy to the Director, Office of the Federal 
Register, for publication in the Federal 
Register. 

Dated at Washington, D.C., this 20th 
day of June 1974. 

By the Commission, Commissioner 
Tuggle. 

[seal) Robert L. Oswald, 

Secretary . 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June ,20. 1974, it has been determined that 
the proposed abandonment of a portion of 
the line of railroad of the Lake Superior and 
Ishpeming Railroad Company (LS&I) 
between Marquette and Chocolay Township, 
Mich., a distance of 2.4 miles, and the appU- 
catlon for the Lake Superior and Ishpeming 
RaUroad Company to acquire trackage rights 
of the Une of railroad of the Soo Line Rail¬ 
road Company between Marquette and 
Chocolay Township. Mich., a distance of 2.4 
miles, if approved by the Commission, does 
not constitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 1909 
(NEPA), 42 U.S.C. § 4321, et seq., and that 
preparation of a detailed environmental Im¬ 
pact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
Inasmuch as no shippers are receiving service 
over the LS&I line and the small amount of 
maintenance traffic now moving over the 
line will be diverted to the nearby parallel 
tracks of the Soo Line (under the trackage 
rights agreement). there would be no signifi¬ 
cant effect on the area’s transportation 
scheme. Approval of the abandonment will 
facilitate the expansion of US. Highway 41 
by allowing the sale and reversion of a por¬ 
tion of the LS&I right-of-way to the State 
of Michigan. Failure to remove the Une wifi 
necessitate the expansion of the highway 
over a different route and may result in the 
removal of natural rock formations. Further¬ 
more, approval will permit reversion of a 
portion of the LS&I right-of-way to the City 
of Marquette for possible recreational usage. 
Since the remaining segments of the right- 
of-way will revert to adjoining landowners, 
approval of these applications will, therefore, 
be consistent with local land use plans and 
existing land uses. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available for public Inspection upon 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings, Washington, 
D.C. 20423: telephone [202 ] 343-2088. 

Interested parties may comment on this 
matter by the submission of representations 


to the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before 

July 18. 1974. 

|FR Doc.74-15266 Filed 7-2-74;8:45 am] 


[Notice 22] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

June 28, 1974. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the qual¬ 
ity of the human environment result¬ 
ing from approval of its application), to 
operate over deviation routes for operat¬ 
ing convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission’s Revised Devia¬ 
tion Rules—Motor Carriers of Property. 
1969 (49 CFR 1042.4(c) (11)) and notice 
thereof to all interested persons is 
hereby given as provided in such rules 
(49 CFR 1042.4(c) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s Re¬ 
vised Deviation Rules—Motor Carriers 
of Property, 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer 
to such letter-notices by number. 

Motor Carriers or Property 

No. MC-2245 (Deviation No. 6), THE 
OJEC. TRUCKING COMPANY, 3000 East 
Crescentville Rd., Cincinnati, Ohio 
45241, filed May 30, 1974. Carrier’s rep¬ 
resentative: Jack B. Josselson, 700 Atlas 
Bank Building, 524 Walnut Street, Cin¬ 
cinnati, Ohio 45202. Carrier proposes to 
operate as common carrier, by motor ve¬ 
hicle, of general commodities, with cer¬ 
tain exceptions, over deviation routes as 
follows: (1) From Indianapolis, Ind.. 
over Interstate Highway 65 to junction 
U.S. Highway 24, thence over U.S. High¬ 
way 24 to junction Illinois Highway 1. 
thence over Illinois Highway 1 to junc¬ 
tion Illinois Highway 17, thence over Illi¬ 
nois Highway 17 to Kankakee, Ill., (2) 
from Indianapolis, Ind., over Interstate 
Highway 65 to junction Indiana Highway 
10, thence over Indiana Highway 10 to 
Indiana-Illinois state line, thence over 
minds Highway 114 to junction Illinois 
Highway 1, thence over Illinois Highway 
1 to junction Illinois Highway 17, thence 
over Illinois Highway 17 to Kankakee. 
Ill., and (3) from Danville, Ill., over Il¬ 
linois Highway 1 to junction Illinois 
Highway 17, thence over Illinois High¬ 
way 17 to Kankakee, m.. and return over 
the same routes, for operating conven¬ 
ience only. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities, over per¬ 
tinent service routes as follows: From 


No. 129—pt. i- 
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Indianapolis, Ind., over U.S. Highway 136 
to Danville, Ill., thence over Illinois 
Highway 1 to junction U.S. Highway 136, 
thence over U.S. Highway 136 to junc¬ 
tion Illinois Highway 49, thence over 
Illinois Highway 49 to Kankakee, Ill., 
and return over the same routes. 

No. MC-29555 (Deviation No. 15), 
BRIGGS TRANSPORTATION CO., 2360 
W. County Road C, St. Paul, Minn. 
55113, filed May 28, 1974. Carrier pro¬ 
poses to operate as a comvion carrier , by 
motor vehicle, of general commodities , 
with certain exception, over a deviation 
route as follows: Prom Omaha, Nebr., 
over Interstate Highway 29 to St. 
Joseph, Mo. (using portions of U.S. 
Highways 136 and 59 where Interstate 
Highway 29 has not been completed), 
and return over the same route, for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities. over pertinent service routes 
as follows: From Omaha, Nebr., over 
U.S. Highway 275 to Sidney, Iowa, 
thence over Iowa Highway 2 to Clarinda, 
Iowa, thence over U.S. Highway 71 to 
Kansas City, Mo., and return over the 
same routes. 

By the Commission, 

Iseal] Robert L. Oswald, 

Secretary. 

IFR Doc.74-15287 Filed 7-2-74:8:45 am) 


(Notice 114] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

July 3, 1974. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Commis¬ 
sion’s Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
July 23. 1974. Pursuant to section 17(8) 
of the Interstate Commerce Act, the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with par¬ 
ticularity. 

No. MC-FC-75082. By order of June 21, 
1974, the Motor Carrier Board approved 
the transfer to W. H. Luddy & Son Mov¬ 
ing Co., Inc., East Bridgewater, Mass., of 
Certificate No. MC-42578 issued Octo¬ 
ber 1, 1962, to W. H. Buddy & Son, Inc., 
East Bridgewater, Mass., authorizing the 
transportation of general commodities 


between East Bridgewater, Mass., on the 
one hand, and, on the other, points 
within ten miles of East Bridgewater, 
Mass.; milk and cream between East 
Bridgewater, Mass., and points within 
five miles thereof, on the one hand, and, 
on the other, Providence and East 
Providence. R.I., and Somerville, Mass.; 
and household goods between East 
Bridgewater, Mass., and points in 
Massachusetts within 25 miles of East 
Bridgewater, on the one hand, and, on 
the other, points in Maine, New 
Hampshire, Vermont, Connecticut. New 
York, and Rhode Lsland. Prank J. 
Weiner, Esq.. 15 Court Square, Boston, 
Mass. 02108. 

No. MC-FC-75165. By order of June 21, 
1974, the Motor Carrier Board approved 
the transfer to Marvin Strobel, doing 
business as Richmond Truck Line, 
Richmond, Kans., of that portion of the 
operating rights in Certificate No. MC- 
1942 issued July 28, 1970, to Robert Ffcltz, 
Ottawa, Kans., authorizing the transpor¬ 
tation of livestock, between Richmond. 
Kans., and St. Joseph. Mo., serving in¬ 
termediate points and off-route points 
within 20 miles of Richmond; binder 
twine, from St. Louis, Mo., to Richmond, 
Kans., serving no intermediate points; 
fertilizer, in sacks, and feed and seed, in 
sacks and in bulk, from St. Joseph, Mo., 
to Richmond. Kans., and points within 
20 miles of Richmond; fertilizer, dry, 
in bulk, and in sacks, from Horn, Mo., 
to Richmond, Kans., and points within 
20 miles of Richmond; and church fur¬ 
niture, uncrated, from Garnett, Kans., to 
points in Missouri, Ohio, Iowa, Nebraska, 
Oklahoma. Illinois, and Texas. Clyde N. 
Christey, 641 Harrison, Topeka, Kans. 
66603. attorney for applicants. 

No. MC-FC-75181. By order of June 
20, 1974 the Motor Carrier Board ap¬ 
proved the transfer to Gary Dean Berg, 
doing business as Lopez Auto Freight, 
Lopez, Wash., of the operating rights in 
Certificate No. MC-113596 issued April 
1, 1969, to Ray Arthur Dillon, doing bus¬ 
iness as Lopez Auto Freight, Lopez, 
Wash., authorizing the transportation 
of general commodities, with exceptions, 
between points in Whatcom, Skagit, Is¬ 
land, and Snohomish Counties, Wash., 
on the one hand, and, on the other, points 
in Lopez Island, Wash. Michael C. Red¬ 
man, P.O. Box 637, Friday Harbor. Wash., 
98250. attorney for applicants. 

No. MC-FC-75204. By order of June 21, 
1974, the Motor Carrier Board approved 
the transfer to R. J. M. Transfer Co., a 
corporation, St. Louis, Mo., of the oper¬ 
ating rights in Certificate No. MC-106510 
issued January 20, 1948, to F. W. Streck- 
er Transfer Co., a corporation, 8t. Louis, 
Mo., authorizing the transportation of 
general commodities, with exceptions, 
between specified points and areas in 
Missouri and Illinois. Austin C. Knetzger, 
722 Chestnut St.. St. Louis. Mo. 63101, 
attorney for applicants. 

No. MC-FC-75210. By order of June 24, 
1974, the Motor Carrier Board approved 
the transfer to Ernest P. Fankhauser, 


doing business as E. Pat Fankhauser 
Cumberland, Wise., of the operatin'-' 
rights in Certificate No. MC-105366 k 
sued March 11, 1971 to Roger G. Owens 
Cumberland, Wise., authorizing the 
transportation of specified commodities 
between specified points and areas in 
Wisconsin, on the one hand, and, on the 
other, specified points in Minnesota 
F. H. Kroeger, 1745 University Ave., St 
Paul. Minn., 55104, representative for an- 
plicants. 

No. MC-FC-75212. By order of June 24 
1974, the Motor Carrier Board approved 
the transfer to Haines Transfer, Inc. 
Haines, Alaska, of the operating rights 
in Certificate No. MC-125271 issued July 
29, 1965, to Donald E. Krake, doing bus¬ 
iness as Haines Transfer, Haines, Alaska, 
authorizing the transportation of gen¬ 
eral commodities, with exceptions, be¬ 
tween points in a described area oi 
Alaska. Max F. Gruenberg, Jr., 1027 West 
Third Ave., Anchorage, Alaska 99501, at¬ 
torney for applicants. 

No. MC-FC-75224. By order of June 
25, 1974, the Motor Carrier Board ap¬ 
proved the transfer to Alphie J. Bousely. 
Inc., Armstrong Creek, Wise., of the 
operating rights in Permits No. MC- 
124309 and MC-124309 (Sub-No. 4), 
issued March 1, 1972, and April 5, 1972 
respectively to Alphie J. Bousley, Arm¬ 
strong Creek, Wise., authorizing the 
transportation of various commodities 
from and to specified points and areas in 
Alabama. Arkansas, Florida, Georgia. 
Idaho, Illinois, Indiana, Iowa, Kansas. 
Kentucky, Louisiana, Michigan, Min¬ 
nesota, Missouri, Mississippi. Montana 
New Jersey, New York, North Carolina, 
Ohio, Oklahoma. Oregon, Pennsylvania. 
South Carolina, Texas, Tennessee, Vir¬ 
ginia. Washington, West Virginia, Wis¬ 
consin, and Wyoming. Richard C. Alex¬ 
ander, 710 N. Plankinton Ave., Milwau¬ 
kee. Wise. 53203, attorney for applicants 

f seal] Robert L. Oswald, 

Secretary. 

|FR Doc.74-15272 Filed 7 - 2 - 74 ;8:45 am | 


l No. AB—19, Sub-No. 18| 

TYLERDALE CONNECTING RAILROAD CO. 
AND BALTIMORE AND OHIO RAILROAD 
CO. 

Abandonment of Line 

June 28, 1974. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request; and 
It appearing, that no environmental 
impact statement need be issued in this 
proceeding, because this proceeding doe> 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969, 42 U.S.C. 4321, et seq., and good 
cause appearing therefor: 
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It is ordered, That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of Ben¬ 
gal circulation in Washington County, 
p a within 15 days of the date of service 
of this order, and certify to the Com¬ 
mission that this has been accomplished. 

And tt is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington, D.C.. and by forwarding 
a copy to the Director, Office of the Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register. 

Dated at Washington, D.C., this 20th 
day of June, 1974. 

By the Commission, Commissioner 
Tuggle. 

[seal] Robert L. Oswald, 

Secretary . 

The Interstate Commerce Commission 
hereby gives notice that by order dated June 
20. 1974, it has been determined that the 
proposed abandonment by the Tylerdale Con¬ 
necting Railroad Company and the Baltimore 
and Ohio Railroad Company of the Sugar 
Creek Branch In Washington County. Pa., a 
distance of 0.83 mUe, If approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act of 1969 (NEPA). 42 US.C. 4321, 
et seq.. and that preparation of a det&Ued 
environmental impact statement will not be 
required under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, that 
the environmental effects of the proposed ac¬ 
tion are not considered significant because 
no traffic has been handled on this line since 
1967, no diversion of traffic from rail to truck 
will occur, and there are no development 
plans or land use policies In the tributary 
territory which are dependent on the avall- 
ibility of rati service. 

This determination was based upon the 
stall preparation and consideration of an 
environmental threshold assessment survey, 
which Is available for public inspection upon 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washington, 
D.C. 20423; telephone [202 ] 343-2086. 

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before July 18, 
1974. 

(FR Doc.74-15265 Piled 7-2-74,8:45 am] 


[No. 17000] 

WESTERN TRUCK LINE COMMITTEE ET AL. 
Rate Structure Investigation 

June 28, 1974. 

Notice Is hereby given that on April 25, 
carrier members of Western 
iTunk Line Committee, Southern Freight 
J^ociation, Traffic Executive Associa¬ 
tion -Eastern Railroads, and South west- 
Bureau . filed a petition for 
eave to file a concurrently tendered peti- 
oriif° r n J odi fication. by vacation, of the 
hereln on December 5, 
^ I C.C. 115), as further modi- 
in f° r amende ^ to subsequent orders, 
°far as they prescribe rates on salt In 


carload lots In bulk or in packages at 
minimum carload weights as set forth 
therein, covering “traffic within the scope 
of territory as defined in I.C.C. Docket 
28300 (281 LC.C. 213-328) (official, Illi¬ 
nois, southern, southwestern (including 
eastern New Mexico as described there¬ 
in) , and western trunk-line territories) M . 
A reply to the tendered petition was re¬ 
ceived on June 10, 1974, from Morton 
Salt Company, a Division of Morton- 
Norwich Products, Inc., for Salt Institute 
Transportation and Distribution Com¬ 
mittee, advising of general agreement, 
but emphasizing that the railroads* peti¬ 
tion was broader in territory that neces¬ 
sary to comply with shipper requests in¬ 
sofar as it included vacation of the rates 
prescribed in the order of December 5, 
1933, for Official Territory. 

Petitioners aver that until the early 
1960’s, the Docket 17000-Part 13 rates, as 
subjected to proper ex parte increases, 
still formed the basic rate structure on 
salt within the scope of the above-de¬ 
scribed territory, but that additional 
commodity rates, as noted below, were 
published for the following reasons: 

Faced with an ever-increasing erosion of 
traffic to competitive forms of transportation, 
petitioning rail carriers established In the 
early 1960 s a multiple-minima level of rates 
commonly referred to as the ’‘Banner Scales/* 
These rate levels were the result of Intensive 
studies that disclosed that the original 17000- 
Part 13 rates were simply not fully adequate 
to combat severe motor-truck competition, 
nor did they provide the proper Incentive 
to utilize Increased car capacities, both of 
which had developed Into highly significant 
factors in the intervening 30 years. These 
“Banner Scales** were established generally 
within the scope of I.C.C. Docket 28300 terri¬ 
tory. except within and to Eastern (Official) 
Territory. 

Petitioners affirm that because of dif¬ 
ferences in rate structure, there were 
situations in which the above-described 
“Banner Scale’* rates were higher than 
the corresponding Docket 17000-Part 13 
rates, and that consequently tariff alter¬ 
nation was provided between the two. 

With two sets of rates in effect, how¬ 
ever, petitioners present the following 
difficulties: 

It has since become apparent, however, to 
both carriers and shippers alike, that the 
continued existence of these alternating rate 
structures has become burdensome to the 
carriers In their efforts at tariff simplifica¬ 
tion and to the shippers in their rate re¬ 
trieval programs. 

The proposed removal of the prescrip¬ 
tion of the Docket 17000-Part 13 rates 
on salt contained in our order of De¬ 
cember 5, 1933, is sought by petitioners 
in order to cancel those rates, as in¬ 
creased, from the tariffs so that the diffi¬ 
culties set forth above may be eliminated, 
and additional advantages as detailed 
below may be secured. 

The advantages are detailed as: 

A considerable amount of tariff pages will 
be eliminated and present opportunities for 
consolidations of a number of these [tariff] 
issues all aimed at tariff simplification to the 
advantage of both carriers and the shipping 
public. 


If the request for the removal of the 
said prescription is granted, however, pe¬ 
titioners do not intend to cancel the 
Docket 17000-Part 13 rates on salt from 
all of the requested territory for the fol¬ 
lowing reasons: 

It is, of course, not Intended to cancel the 
17000-Part 13 rates where the 'Banner Scales’ 
today have no application, which would es¬ 
sentially leave nothing but class rates in 
effect. Rate levels reflecting the 17000-Part 13 
adjustment, as modified, within and to East¬ 
ern [Official] Territory are not to be dis¬ 
turbed. • • • Since no changes are contem¬ 
plated that would alter the existing rate 
structure within and to Eastern [Official) 
Territory the relief here requested will not 
be detrimental to the shipping public. 

Thus, while petitioners request the re¬ 
moval of the prescription of the Docket 
17000-Part 13 rates on salt for the entire 
Docket 28300 territory, they expressly 
disclaim any intention of canceling rates 
therefor as named in tariffs applying 
within and to Official Territory. 

Any person interested in the matter 
which is the subject of the petition and 
who wishes to participate actively in any 
further proceedings herein shall notify 
this Commission by filing with the Office 
of Proceedings, Room 5342, 12th Street 
and Constitution Avenue, NW. Washing¬ 
ton, D.C. 20423, on or before July 29,1974, 
an original and one copy of a statement 
of his intention to participate. There¬ 
after, the nature of further proceedings 
herein, if any, will be designated. The 
petition and statements of intent to par¬ 
ticipate. if any. will be available for pub¬ 
lic inspection at the offices of the Inter¬ 
state Commerce Commission during the 
regular business hours. 

The aforementioned reply of Morton 
Salt Company, A Division of Morton- 
Norwich Products, Inc., for Salt Institute 
Transportation and Distribution Com¬ 
mittee, will be considered as in support 
of the determination sought in the peti¬ 
tion unless the Commission is otherwise 
advised within the time specified above. 

A copy of this notice will be served upon 
the petitioners, on the Morton Salt Com¬ 
pany. A Division of Morton-Norwich 
Products, Inc., for Salt Institute Trans¬ 
portation and Distribution Committee, 
and on Mr. Jack E. Richert, General 
Traffic Manager, Diamond Crystal Salt 
Company. St. Clair, Michigan 48079. 
Notice of the filing of the petition will be 
given to the general public by depositing 
a copy of this notice in the Office of the 
Secretary of the Commission at Wash¬ 
ington, D.C., and by delivering a copy 
hereof to the Director, Office of the Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register. 

Subsequent notices and/or orders 
entered herein will be served solely on 
persons responding to this notice, on the 
petitioners, on the Morton Salt Com¬ 
pany, A Division of Morton-Norwich 
Products, Inc., for Salt Institute Trans¬ 
portation and Distribution Committee, 
and on Mr. Jack E. Richert, General 
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Traffic Manager, Diamond Crystal Salt 
Company, St. Clair, Michigan 48079. 

[seal] Rob eh t L. Oswald, 

Secretary. 

[PR Doc.74-16263 Piled 7-2-74;8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

June 28, 1974. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before July 15, 1974. A copy 
must also be served upon applicant or its 
representative. Protests against the eli¬ 
mination of a gateway will not operate to 
stay commencement of the proposed op¬ 
eration. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC-730 (Sub-No. E61), filed May 
17, 1974. Applicant: PACIFIC INTER¬ 
MOUNTAIN EXPRESS CO., P.O. Box 
638, Oakland, Calif. 94612. Applicant’s 
representative: R. N. Cooledge (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals and acids, in bulk, in tank 
vehicles, from points in Texas (except 
points in El Paso, Hudspeth, Culberson, 
Jeff Davis, and Presidio Counties), to 
points in Nevada (except points in Clark 
County). The purpose of this filing is to 
eliminate the gateway of points in Utah. 

No. MC-730 (Sub-No. E62), filed May 
17, 1974. Applicant: PACIFIC INTER¬ 
MOUNTAIN EXPRESS CO., P.O. Box 
638, Oakland, Calif. 94612. Applicant’s 
representative: R. N. Cooledge (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals and acids (except chemicals 
for human consumption, silicate of soda, 
petroleum products, liquid glue, and 
formaldehyde), in bulk, in tank vehicles, 
from points in those parts of Oregon and 
Washington on and west of U.S. High¬ 
way 395, to points in Arizona. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in California. 

No. MC-2860 (Sub-No. E14). filed May 
17, 1974. Applicant: NATIONAL 

FREIGHT INC., 57 Westpark Avenue. 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, 1126 16th St. 
NW., Suite 300. Washington, D.C. 20036. 


Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
points in Connecticut. Massachusetts, 
and Rhode Island, to points in Alabama, 
Mississippi, Arkansas, Iowa, Kansas, 
Mimiesota, Nebraska. Tennessee, and 
that part of Virginia west of U.S. High¬ 
way 1. The purpose of this filing is to 
eliminate the gateways of ( 1 ) points in 
Camden, Atlantic, Gloucester, Salem, or 
Cumberland Counties, N.J., and (2) 
points in those parts of Delaware, Mary¬ 
land, or Viriginia east of the Chesapeake 
Bay and south of the Chesapeake and 
Delaware CanaL 

No. MC-2860 (Sub-No. E15), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, 1126 16th St. 
NW., Suite 300, Washington, D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods (except commodities in bulk), from 
points in Connecticut, Massachusetts, 
and Rhode Island, to points in Kentucky, 
North Carolina, Illinois, Wisconsin, Mis¬ 
souri, South Carolina, Georgia, Florida, 
Louisiana, that part of Michigan on and 
north of Michigan Highway 55, that part 
of West Virginia on and south of Inter¬ 
state Highway 70, that part of Ohio on 
and south of a line beginning at the 
Ohio-West Virginia State line, thence 
along Interstate Highway 70 to junction 
U.S. Highway 33. thence along U.S. High¬ 
way 33 to the Ohio-Indiana State line, 
and that part of Indiana on and south 
of a line beginning at Lake Michigan, 
thence along Interstate Highway 65 to 
junction U.S. Highway 24, thence along 
U.S. Highway 24 to the Ohio-Indiana 
State line. The purpose of this filing is to 
eliminate the gateway of Bridgeton. N.J. 

No. MC-2860 (Sub-No. E16>, filed 
May 17. 1974. Applicant: NATIONAL 
FREIGHT INC.. 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, 1126-16th St. 
NW., Suite 300, Washington, D.C. 20036. 
Authority sought to operate a^ a common 
can ier , by motor vehicle, over irregular 
routes, transporting: Frozen foods (ex¬ 
cept commodities in bulk), from points in 
New Jersey, that part of Delaware north 
of the Chesapeake and Delaware Canal, 
that part of New York south of U.S. 
Highway 6 . and that part of Pennsyl¬ 
vania on and south of a line beginning at 
the Maryland-Pennsylvania State line, 
thence along U.S. Highway 222 to junc¬ 
tion U.S. Highway 22, thence along U.S. 
Highway 22 to the Pennsylvania-Mary- 
land State line, to points in that part of 
West Virginia south of West Virginia 
Highway 7, Michigan, Kentucky, Indi¬ 
ana, Illinois, Wisconsin, Missouri, Louisi¬ 
ana, Alabama, Mississippi, Arkansas, 
Iowa, Kansas. Minnesota, Nebraska, Ten¬ 
nessee, and those parts of Ohio and Vir¬ 
ginia west of Interstate Highway 75. The 
purpose of this filing is to eliminate the 
gateways of Deepwater (Salem County), 
N.J., and a point in Maryland, Delaware, 
or Virginia, east of the Chesapeake Bay 


and south of the Chesapeake and Dela¬ 
ware Canal. 

No. MC-2860 (Sub-No. E17), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Avenue 
Vineland, N.J. 08360. Applicants repre¬ 
sentative: Jacob P. Billing, 1126 16th St 
NW., Suite 300, Washington, D.C. 20036 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods (ex¬ 
cept commodities in bulk), from points 
in New Jersey, that part of Delaware 
north of the Chesapeake and Delaware 
Canal, that part of Pennsylvania on and 
east of a line beginning at the Maryland- 
Pennsylvania State line, thence along 
Interstate Highway 83 to junction UJ5 
Highway 15, thence along U.S. Highway 
15 to the New York-Pcnnsylvania State 
line, and that part of New York on and 
eact of a line beginning at the New York- 
Pennsylvania State line, thence along 
New York Highway 36 to junction New 
York Highway 63. thence along New 
York Highway 63 to Lake Ontario, to 
points in South Carolina, Georgia, 
and Florida. The purpose of this filing 
is to eliminate the gateways of Deep¬ 
water, N.J., and Baltimore, Md. 

No. MC-2860 (Sub-No. E26). filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billing, 1126 16th 
Street NW., Suite 300, Washington, D.C. 
20036. Authority sought to operate as & 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products and ar¬ 
ticles distributed by meat packinghouses, 
as described hi Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except commodities in bulk, 
and those injurious or contaminating to 
other lading), from the plant site of 
Wilson & Co.. Inc., at Monmouth. Ill., to 
points in Connecticut, Massachusetts, 
and Rhode Island. The purpose of this 
filing is to eliminate the gateway of 
Camden, N.J. 

No. MC-2860 (Sub-No. E27), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant's repre¬ 
sentative: Jacob P. Billing, 1126 16th 
Street NW., Suit 300, Washington. DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
canned goods as are distributed by meat 
packinghouses, from the plant site oi 
Wilson & Co., Inc., at Monmouth, Ill.. t0 
points in that part of North Carolina on 
and east of U.S. Highway 52, and that 
part of South Carolina east of Interstate 
Highway 95 and north of U.S. Highway 
521. The purpose of this filing is 0 
eliminate the gateway of points 1)1 
Greene County, Pa. 

No. MC-2860 <Sub-No. E29). &A 
May 17. 1974. Applicant: NATION"' 
FREIGHT, INC., 57 Westpark Aveiw • 
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Vineland, N.J. 08360. Applicant's repre¬ 
sentative: Jacob P. Billing, 1126 16th 
Street NW., Suite 300, Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk, and those injurious or contami¬ 
nating to other lading), from the plant 
site of Armour and Company near Ster¬ 
ling, HI., to points in Connecticut, Mas¬ 
sachusetts, and Rhode Island. The pur¬ 
pose of this filing is to eliminate the 
gateway of Camden. N.J. 


No. MC-2860 (Sub-No. E30>, filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. A^niicant's repre¬ 
sentative: Jacob P. Billing, 1126 16th 
Street NW., Suite 300, Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk and those injurious or contam¬ 
inating to other lading), from the plant 
site of Armour and Company at or near 
Sterling, Ill., to points in that part of 
New York east of a line beginning at the 
Pennsylvania—New York State line, 
thence along New York Highway 17 to 
junction New York Highway 8 , thence 
along New York Highway 8 to junction 
New York Highway 7. thence along New 
York Highway 7 to junction New York 
Highway 30. thence along New York 
Highway 30 to junction New York High¬ 
way 29, thence along New York Highway 
29 to Junction Interstate Highway 87, 
thence along Interstate Highway 87 to 
the International Boundary line between 
the United States and Canada. The pur¬ 
pose of this filing is to eliminate the 
gateway of Somerville, N.J. 


No. MC-2860 (Sub-No. E31). file 
pnLi 7, 1974> Applicant: NATIONA 
FREIGHT, INC., 57 Westpark Avenu 
N J * 08360 - Applicant’s repn 
«ntatlve: Jacob P. Billing, 1126 16t 
ST * 1 NW- Suite 300. Washington, D.< 
<!W36. Authority sought to operate as 
r ™ 1 ? 71 carrier, by motor vehicle. ov< 
mf gU L ar routes * transporting: Sue 
«»ned goods as are distributed by mei 
wetoghouses, from the plant site < 

toS a ? d .?°- at or near Sterling, n 
« in that part of North Carolir 

V»Zt e w a ,ine ^ginning at tl 
^ 0rth Carolin a State lln 
S,!?* North Carolina Highws 
115 Carolina Highwc 

wav n?? a J ong North Carolina Higl 
ihenrp oi^° Ju " ctlon U S. Highway 2 
North 6 p‘° r n f. U.S. Highway 21 to tl 
lino ,h ^ lna ' South Car «>lina Stai 
east nt* Part ° f ®° u t h Carolina on an 
1 a line beginning at the Nort 


Carolina-South Carolina State line, 
thence along U.S. Highway 21 to junction 
U.S. Highway 321, thence along U.S. 
Highway 321 to the South Carolina- 
Georgia State line, and that part of 
Georgia on and east of U.S. Highway 
321. The purpose of this filing is to elimi¬ 
nate the gateway of points in Greene 
County, Pa. 

No. MC-2860 (Sub-No. E32), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Avenue. 
Vineland. N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Biilig. 1126 16th 
St. NW.. Suite 300, Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Frozen 
foods (except commodities in bulk). from 
the plantsite of National Biscuit Com¬ 
pany at Grand Rapids, Mich., to points 
in Connecticut, Massachusetts, and 
Rhode Island. The purpose of this filing 
is to eliminate the gateway of Camden, 
N.J. 

No. MC-2860 (Sub-No. E33), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Biilig. 1126 16th 
St. NW.. Suite 300, Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods (except commodities in bulk), from 
the plantsite of National Biscuit Com¬ 
pany at Grand Rapids, Mich., to points 
in that part of North Carolina on and 
east of Interstate Highway 95. and to 
points in Horry County, S.C. The pur¬ 
pose of this filing is to eliminate the 
gateway of Baltimore. Md. 

No. MC-13780 (Sub-No. El), filed 
May 12, 1974. Applicant: SOFIA 

BROTHERS, INC., 550 Mamaroneck 
Ave., Harrison, N.Y. 10528. Applicant’s 
representative: Mr. Edward M. Alfano 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, (1) between points in Con¬ 
necticut, Massachusetts, New Hamp¬ 
shire, Maine, Vermont, and Rhode 
Island, on the one hand, and, on the 
other, points in Delaware. Maryland, 
Virginia, North Carolina, South Caro¬ 
lina, Georgia, Florida, West Virginia, 
and the District of Columbia; (2) 
between points in Nassau. Suffolk, and 
Westchester County, N.Y., on the one 
hand, and, on the other, points in Del¬ 
aware, Maryland, Pennsylvania, Vir¬ 
ginia, North Carolina. South Carolina, 
Georgia, Florida, the District of Colum¬ 
bia, and West Virginia: (3) between 
points in Nassau and Suffolk Counties, 
N.Y., on the one hand, and, on the other, 
points in New Jersey and New York; 
and; (4) between points in Bergen, 
Essex. Hudson, Passaic and Union 
Counties, N.J., on the one hand, and, on 
the other, points in Virginia. North 
Carolina, South Carolina, Georgia, and 
Florida. The purpose of this filing is to 
eliminate the gateway of New York, N.Y. 


No. MC-17868 (Sub-No. El), filed 
June 3, 1974. Applicant: H. E. 

BRINKERHOFF & SONS TRANSPOR¬ 
TATION CO.. 1001 South 14th St., 
Harrisburg, Pa. 17104. Applicant’s repre¬ 
sentative: Thomas R. Kingsley. 1819 
H St. NW., Washington. D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Erie, Crawford, Warren, Elk, 
McKean, Potter, Cameron, Clington, 
Tioga, Lycoming. Bradford, Sullivan, 
Susquehanna, Wyoming. Luzerne, 
Wayne, Lackawanna, Pike, Carbon, Mon¬ 
roe, Northampton, Lehigh, Bucks, 
Montgomery, Philadelphia, and Del¬ 
aware Counties. Pa., on the one hand, 
and, on the other, points in North Caro¬ 
lina and South Carolina. The purpose of 
this filing is to eliminate the gateways 
of Wilmington, Del., and Harrisburg, Pa. 

No. MC-17868 (Sub-No. E3). filed 
June 3, 1974. Applicant: H. E. 

BRINKERHOFF & SONS TRANSPOR¬ 
TATION CO., 1001 South 14th St., 
Harrisburg, Pa. 17104. Applicant’s repre¬ 
sentative: Thomas R. Kingsley. 1819 
H St. NW., Washington. D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, between 
points in Lehigh, Chester. Delaware, 
Philadelphia. Monroe. Montgomery, and 
Bucks Counties. Pa., on the one hand, 
and, on the other, points in New York, 
in and west of Oswego, Oneida, Madison, 
Chenaugo, and Broome Counties. The 
purpose of this filing is to eliminate the 
gateways of Wilmington, Del., and 
Harrisburg, Pa. 

No. MC-44053 (Sub-No. E2). filed 
May 31,1974. Applicant: TOWNE SERV¬ 
ICES HOUSEHOLD GOODS TRANS¬ 
PORTATION CO., INC., P.O. Box 16091, 
San Antonio, Tex. 78246. Applicant’s 
representative: Wendell F. Chandler 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, (1) between points in Colo¬ 
rado. on the one hand. and. on the other, 
points in Louisiana, and (2) between 
points in Colorado on and west of Inter¬ 
state Highway 25, on the one hand, and, 
on the other, points in Missouri on and 
south of Interstate Highway 44. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in Texas. 

No. MC-64932 (Sub-No. E103), filed 
June 3, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 South Cicero Ave¬ 
nue, Oak Lawn, Ill. 60453. Applicant’s 
representative: W. F. Farrell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid pe¬ 
troleum products, in bulk, in tank ve¬ 
hicles, from Blue Island, m.. and points 
within one and one-half miles of Blue 
Island, to points in Alabama, Arkansas, 
Florida, Georgia, Kansas, Kentucky, 
Louisiana, Mississippi, North Carolina, 
Oklahoma, South Carolina, Tennessee, 
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Texas, and points in those portions of 
Colorado and New Mexico on and east 
of UB. Highway 85. The purpose of this 
filing is to eliminate the gateways of East 
Chicago, Ind.. and Marshall, Ill. 

No. MC-64932 (Sub-No. E105), filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 South Cicero Ave¬ 
nue, Oak Lawn, HI. 60453. Applicant’s 
representative: W. P. Farrell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in the Chicago, HI., commercial 
zone, as defined by the Commission, to 
points in California. The purpose of this 
filing is to eliminate the gateway of the 
plant site of Baird Chemical Industries, 
Inc., at or near Mapleton, Ill. 

No. MC 72729 (Sub-No. El), filed May 
14, 1974. Applicant: GOLDEN GATE 
VAN LINES. INC., 479 South Airport 
Blvd., South San Francisco, Calif. 94080. 
Applicant’s representative: D. J. Lutken- 
house (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods , as defined by the 
Commission, ( 1 ) between points in Cali¬ 
fornia. on the one hand, and, on the 
other, points in Washington east of the 
western boundary lines of Ferry, Lincoln, 
Adams, Franklin, and Walla Walla Coun¬ 
ties: (2) between points in California in 
and south of the northern boundary lines 
of Mendocino, Trinity, Shasta, and 
Modoc Counties, on the one hand, and, 
on the other, points in Washington, east 
of the western boundary lines of Okano¬ 
gan, Douglas, Grant, Franklin, and 
Walla Walla Counties: (3) between 
points in California in and south of the 
northern boundary lines of Marin, Con¬ 
tra Costa, San Joaquin, Amador, and 
Alpine Counties, on the one hand, and, 
on the other, points in Washington east 
of the western boundary lines of What¬ 
com. Skagit, Chelan, Kittitas, and Ben¬ 
ton Counties: (4) between points in 
California in and south of the northern 
boundary lines of Monterey, San Benito, 
Fresno, and Inyo Counties, on the one 
hand, and, on the other, points in Wash¬ 
ington east of the western boundary lines 
of Whatcom. Skagit, Snohomish, Chelan, 
Kittitas, Grant and Benton Counties; ( 5 ) 
between points in California in and south 
of the northern boundary lines of San 
Luis Obispo, Kern, and Inyo Counties, 
on the one hand. and. on the other, 
points in Washington east of the western 
county boundary lines of Whatcom, 
Skagit, Snohomish, King. Kittitas, 
Grand, and Benton Counties: ( 6 ) be¬ 
tween points In California in and south 
of the northern boundary lines of San 
Bernardino and Orange Counties, on the 
on hand, and, on the other, points in 
Washington east of the western bound¬ 
ary lines of Grays Harbor, Yakima, and 
Klickitat Counties; (7) between points 
in California, on the one hand, and. on 
the other, points in Idaho north of the 
southern boundary lines of Nez Perce. 
Lewis, and Clearwater Counties; ( 8 ) be¬ 


tween points in California in and 
west of the eastern boundary lines 
of Modoc, Shasta, Tehama, Butte, Sutter, 
Sacramento, Contra Costa, Santa Clara, 
San Benito, and Monterey, on the one 
hand, and, on the other, points in Idaho 
north of the southern boundary lines of 
Idaho County: (9) between points in 
Oregon in and south of the northern 
boundary lines of Douglas, Klamath, 
Luke. Harney, Grant, and Baker, on the 
one hand, and, on the other, points in 
Washington east of the western boundary 
lines of Okanogan. Lincoln, Adams, 
Franklin, and Walla Walla Counties; 
(10) between points in Oregon In and 
east of the western boundary lines of 
Umatilla. Baker, and Malheur Counties, 
on the one hand. and. on the other, points 
in Washington east of the western 
boundary lines of Okanogan. Douglas, 
and Grant Counties: 

(11) between points in Oregon in and 
west of the eastern boundary lines of 
Umatilla, Grant, and Harney Counties, 
on the one hand, and, on the other, 
points in Idaho north of the southern 
boundary lines of Nez Perce, Lewis, and 
Clearwater Counties; (12) between points 
in Idaho in and south of the northern 
boundary lines of Idaho County, on the 
one hand. and. on the other, points in 
Washington west of the eastern bound¬ 
ary lines of Whatcom, Skagit. Snoho¬ 
mish, King. Kittitas, and Benton Coun¬ 
ties: (13) between points in Idaho in and 
south of the northern boundary lines of 
Canyon. Ada. Elmore, Blaine, Power, 
Bannock, and Caribou Counties, on the 
one hand, and, on the other, points in 
Washington east of the western bound¬ 
ary lines of Okanogan, Douglas, Grant, 
Franklin, and Walla Walla Counties; 

(14) between points in Idaho in and 
south of the northern boundary lines of 
Ada. Elmore, Blaine. Butte, Clark, and 
Fremont Counties, on the one hand, and, 
on the other, points in Oregon west of 
the eastern boundary lines of Columbia, 
Washington. Yamhill, and Polk Counties; 

(15) between Sacramento. Santa Rosa, 
and Vallejo, Calif., on the one hand, and, 
on the other, Bellingham and Mount 
Vernon, Wash.; (16) between Santa 
Rosa, Movato, Oakland, San Francisco, 
and Merced, Calif., on the one hand, and, 
on the other. Everett. Wash.; (17) be¬ 
tween Fresno and Tulare, Calif., on the 
one hand, and, on the other, Seattle, 
Wash.; (18) between San Luis Obispo, 
Bakersfield, Santa Maria, Santa Barbara, 
Ventura, Palmdale, and Los Angeles, 
Calif., on the one hand. and. on the other, 
Bremerton, Wash.; (19) between Santa 
Maria. Santa Barbara, Ventura, Palm¬ 
dale, and Los Angeles, Calif., on the one 
hand, and, on the other. Tacoma. Wash.; 
(20) between Merced. Salinas, Monterey, 
Fresno. Tulare. San Luis Obispo, Bakers¬ 
field, Santa Maria, Barstow, Palmdale, 
San Bernardino. Riverside, Santa Ana, 
Oceanside, and San Diego. Calif., on the 
one hand, and, on the other, Pendleton. 
Oreg.; (21) between Salem. Oreg., on the 
one hand, and, on the other, Salmon, 
Idaho Falls, Pocatello, Boise, and Twin 
Falls, Idaho; (22) between Eugene, Oreg., 


on the one hand, and, on the other, Sal¬ 
mon, Idaho Falls, and Pocatello, Idaho* 

(23) between Portland, Oreg., on the one 
hand, and, on the other, Salmon. Idaho; 

(24) between Pendleton, Oreg., on the 
one hand. and. on the other, Salmon 
Idaho Falls. Pocatello, and Twin Fails’ 
Idaho, and; (25) between Klamath Falls 
and Grants Pass, Oreg., on the one hand, 
and, on the other, Salmon, Idaho. The 
purpose of this filing is to eliminate the 
gateway of Walla Walla, Wash. 

No. MC-73165 (Sub-No. E22), filed 
May 28. 1974. Applicant: EAGLE 

MOTOR LINES INCORPORATED, P.O. 
Box 11086, Birmingham. Ala. 35202. Ap¬ 
plicant’s representative: Carl U. Hurst 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, as described 
in Appendix V to the report in Descrip, 
tions in Motor Carrier Certificates, 61 
M.C.C. 209. (1) from points in Alabama 
on and south of a line beginning at the 
Alabama-Georgia State line and extend¬ 
ing along US. Highway 278 to Attalla, 
thence along US. Highway 11 to the 
Alabama-Mississippi State line, and 
points in Jefferson County. Ala., points 
in Hlinois, except points on and within 
a territory bounded by a line beginning 
at the Hlinois-Indiana State line and ex¬ 
tending along U.S. Highway 36 to 
Decatur, thence along U.S. Highway 51 to 
La Salle, thence along US. Highway 6 
to Joliet, thence along the Alternate US. 
Highway 66 to Junction U.S. Highway 66, 
thence along US. Highway 66 to Chicago, 
and thence along the Hlinois-Indiana 
State line to point of beginning, points 
in Ohio, Iowa, Kansas. Michigan, Wis¬ 
consin. and points in Kentucky on and 
west of the Tennessee River; (2) from 
points in Alabama on and south of a line 
beginning at the Mississippi-Alabama 
State line and extending along U.S. High¬ 
way 11 to Birmingham thence along U S. 
Highway 280 to the Alabama-Georgia 
State line, points in Kentucky on and 
north of a line beginning at the Ken- 
tucky-Tennessee State line, thence along 
US. Highway 31 to Glasgow, thence along 
Kentucky Highway 80 to Allen, thence 
along U.S. Highway 23 to the Kentucky- 
West Virginia State line at Louisa, (ex¬ 
cept Louisville), and; (3) from points in 
Alabama on and east of U.S. Highway 31 
and on and north of U.S. Highway 78 in 
Kansas and Iowa, and points in Wis¬ 
consin on and north of U.S. Highway 18. 
The purpose of this filing is to eliminate 
the gateway of Birmingham, Ala. 

No. MC-74321 <Sub-No. E3). filed 
June 3, 1974. Applicant: B. F. WALKER. 
INC., P.O. Box 17B, Denver. Colo. 80217. 
Applicant’s representative: Richard r. 
Kissinger (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Iron and steel articles, the 
transportation of which, because of size 
and weight, require the use of special 
equipment or special handling, <D fr°® 
points in Colorado to points in that par 
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of Mississippi on and south of a line be¬ 
ginning at the Mississippi-Louisiana 
State line, thence along U.S. Highway 84 
U, junction U.S. Highway 61. thence 
slong U.S. Highway 61 to junction Mis¬ 
sissippi Highway 28, thence along Missis¬ 
sippi Highway 28 to junction Interstate 
Highway 55, thence along Interstate 
Highway 55 to junction Interstate High¬ 
way 20. thence along Interstate Highway 
oQ t 0 the Mississippi-Alabama State 
line (Baytown, Tex.)*; (2) from points 
m New Mexico to points in that part of 
Louisiana on and south of Interstate 
Highway 20 (Houston, Tex.)*; (3) from 
points in New Mexico to points in that 
part of Mississippi on and south of a line 
beginning at the Mississippi-Louisiana 
State line, thence along U.S. Highway 
84 to junction U.S. Highway 61. thence 
along U.S. Highway 61 to junction Mis¬ 
sissippi Highway 28, thence along Mis¬ 
sissippi Highway 28 to junction Inter¬ 
state Highway 55, thence along Inter¬ 
state Highway 55 to junction Interstate 
Highway 20, thence along Interstate 
Highway 20 to the Mississippi-Alabama 
State line (Baytown. Tex.)*; (4) from 
points in that part of Texas on and south 
of a line beginning at the International 
Boundary line between the United States 
and Mexico, thence along on U.S. High¬ 
way 90 to junction Interstate Highway 
10. thence east on Interstate Highway 10 
to the Texas-Louisiana State line to 
points in Arkansas (Baytown, Tex.)*; 
and (5) from points in that part of Texas 
on and south of a line beginning at the 
New Mexico-Texas State line, thence 
along Interstate Highway 10 to junction 
U.S. Highway 290, thence along U.S. 
Highway 290 to junction U.S. Highway 
75. thence along U.S. Highway 75 to the 
Gulf of Mexico, to points in Mississippi 
'Baytown. Tex.)*. The purpose of this 
filing is to eliminate the gateways in¬ 
dicated by asterisks above. 

No. MC-74321 (Sub-No. E5). filed 
June 3.1974. Applicant: B. F. WALKER, 
INC.. P.O. Box 17B. Denver, Colo. Appli¬ 
cant’s representative: Richard P. Kiss¬ 
inger (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery, equipment, materials t 
Md supplies used in, or in connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
pipe lines, other than pipe lines used 
for the transmission of natural gas, 
Petroleum, their products and by-prod¬ 
ucts, water, or sewerage, restricted to the 
transportation of shipments moving to 
or from pipe line rights-of-way, (1) be¬ 
tween points in Arizona, on the one 
nand, and. on the other, points in Kan¬ 
sas. Louisiana, Oklahoma, and Texas 
^points in New Mexico)*; (2) between 
Points in Colorado, on the one hand, and, 
n the other, points in Louisiana (points 
uiTexas) •; ( 3 ) between points in Kan- 
***■ on the °ne hand, and. on the other. 
Points in Montana. Nevada, Utah, and 
Wyoming (points in Colorado)*; (4) 
tween points in Louisiana, on the one 
nd, and, on the other, points in Mon¬ 


tana (points in Texas)*; (5) between 
points in Louisiana, on the one hand, 
and, on the other, points in Nevada 
(points in New Mexico)*; (6) between 
points in Louisiana, on the one hand, 
and, on the other, points in Utah (points 
in New Mexico or Texas or Colorado) •; 
(7) between points in Louisiana, on the 
one hand, and, on the other, points in 
Wyoming (points in Texas)*; (8) be¬ 
tween points in Montana, on the one 
hand, and, on the other, points in Okla¬ 
homa (points in Colorado) *; (9) between 
points in Nevada, on the one hand, and, 
on the other, points in Oklahoma and 
Texas (points in New Mexico)*; and 
(10) between points in Oklahoma, on 
the one hand, and, on the other, points 
in Utah and Wyoming (points in Colo¬ 
rado)*. The purpose of this filing is to 
eliminate the gateways of the points 
marked with an asterisk above. 

No. MC-74321 (Sub-No. E4), filed 
June 3. 1974, Applicant: B. F. WALKER, 
INC., P.O. Box 17B, Denver, Colo. Appli¬ 
cant’s representative: Richard P. Kis¬ 
singer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles , (1) from 
Corpus Christi, Tex., to points in Arkan¬ 
sas, Kansas, and Mississippi; (2) from 
Galveston, Tex., to points in Arkansas, 
Kansas, and Mississippi; (3) from Hous¬ 
ton, Tex., to points in Arkansas, Kansas, 
and Mississippi; and (4) from the facili¬ 
ties of CF & I Steel Corporation at or 
near Pueblo, Colo., to points in that part 
of Mississippi on and south of a line 
beginning at the Louisian a-Mississippi 
State line, thence along U.S. Highway 84 
to junction U.S. Highway 61, thence 
along U.S. Highway 61 to junction Mis¬ 
sissippi Highway 28. thence along Missis¬ 
sippi Highway 28 to junction Interstate 
Highway 55, thence along Interstate 
Highway 55 to Interstate Highway 20, 
thence along Interstate Highway 20 to 
the Alabama-Mississippi State line. The 
purpose of this filing is to eliminate the 
gateway of Baytown, Tex. 

No. MC—88368 (Sub-No. E8>. filed May 
15.1974. Applicant: CARTWRIGHT VAN 
LINES, INC.. 1109 Cartwright Ave., 
Grandview, Mo. 64030. Applicant’s rep¬ 
resentative: Theodore Polydoroff. Suite 
600, 1250 Connecticut Ave. NW., Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, (1) from points in 
Florida to points in Arkansas (Valdosta, 
Ga., points in Alabama within 100 miles 
of Birmingham, Alabama, except Mont¬ 
gomery, Ala.) *. points in Colorado (Val¬ 
dosta, Ga.. points in Alabama within 100 
miles of Birmingham. Ala., except Mont¬ 
gomery. Ala., points in Mississippi, and 
points in Kansas) *, points in Idaho (Val¬ 
dosta, Ga., points in Alabama within 100 
miles of Birmingham. Ala., except Mont¬ 
gomery, Ala., points in Kansas, Colorado, 
and Montana) *, points in Illinois (Flor¬ 
ence, Sheffield, and Tuscumbia. Ala., 
points in Mississippi, and points in Mis¬ 
souri) *, points in Indiana (points in 


Georgia within territory bounded by a 
line beginning at the Georgia-Florida 
State line, and extending along U.S. 
Highway 1 to Way cross, Ga., thence along 
U.S. Highway 82 to Albany, Ga., thence 
along Georgia Highway 3 through Bacon- 
ton, Camilla and Pelham, Ga., to Thom- 
asville. Ga., thence along U.S. Highway 
19 to the Georgia-Florida State line and 
thence along the Georgia-Florida State 
line to junction of U.S. Highway 1. the 
point of beginning, and points in Harlan 
County, Ky.) *, points in Iowa (Florence, 
Sheffield, and Tuscumbia, Ala., and 
points in Mississippi and Missouri)*, 
points in Kansas (Florence. Sheffield, 
and Tuscumbia, Ala., and points in Mis¬ 
sissippi) *, points in Harlan County, Ky. 
(points in Georgia, within a territory 
bounded by a line beginning at the Geor¬ 
gia-Florida State line and extending 
along U.S. Highway 1 to Waycross, Ga.. 
thence along U.S. Highway 82 to Albany. 
Ga., thence along Georgia Highway 3 
through Bacon ton. Camilla, and Pelham, 
Ga., to Thomasville. Ga., thence along 
U.S. Highway 19 to the Georgia-Florida 
State line and thence along the Georgia- 
Florida State line to junction U.S. High¬ 
way 1, the point of beginning) *, points 
in Michigan (points in Georgia within a 
territory bounded by a line beginning at 
the Georgia-Florida State line, and ex¬ 
tending along U.S. Highway 1 to Way- 
cross, Ga., thence along U.S. Highway 
82 to Albany, Ga., thence along Georgia 
Highway 3 through Baconton, Camilla, 
and Pelham, Ga., to Thomasville, Ga., 
thence along U.S. Highway 19 to the 
Georgia-Florida State line to junction 
U.S. Highway 1. the point of beginning, 
points in Harlan County. Ky., Florence. 
Sheffield, and Tuscumbia, Ala., points in 
Mississippi and Missouri, and Bloom¬ 
ington, Ill., and points within 25 miles 
thereof) *, points in Minnesota (Flor¬ 
ence, Sheffield, and Tuscumbia, Ala., 
points in Mississippi and Missouri, and 
Harlan. Iowa, and points within 15 miles 
thereof) *, points in Missouri (Florence, 
Sheffield, and Tuscumbia. Ala., and 
points in Mississippi) *, points in Mon¬ 
tana (Valdosta, Ga.. Birmingham. Ala. 
and points within 100 miles thereof, ex¬ 
cept Montgomery, Florence. Sheffield, 
and Tuscumbia, Ala., and points in Missi- 
sippi, Kansas and Colorado) *. points in 
Nebraska (Valdosta, Ga., Birmingham, 
Ala., and points within 100 miles of Bir¬ 
mingham, except Montgomery, Ala., 
points in Mississippi, and Missouri, and 
Newton, Kansas, and points within 15 
miles thereof) *, points in Ohio (points in 
Georgia within a territory bounded by a 
line beginning at the Georgia-Florida 
State line, and extending along U.S. 
Highway 1 to Waycross, Ga., thence 
along U.S. Highway 82 to Albany, Ga„ 
thence albng Georgia Highway 3 through 
Baconton, Camilla, and Pelham, Ga., to 
Thomasville, Ga., thence along U.S. 
Highway 19 to the Georgia-Florida State 
line to junction U.S. Highway 1 the point 
of beginning, and points in Harlan Coun¬ 
ty, Ky.) *. points in Oregon (Valdosta, 
Ga., Birmingham, Ala., and points within 
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100 miles of Birmingham except Mont¬ 
gomery. Ala., points in Mississippi. Colo¬ 
rado, and Kansas, and points in Wash¬ 
ington east of the Cascade Mountains) *, 
points in Alabama (Florence. Sheffield, 
and Tuscumbia, Ala., points in Missis¬ 
sippi and Missouri, and Harlan. Iowa 
and points within 15 miles thereof) •. 
points in Texas on and north of U.S. 
Highway 80 and points in Texas within 
200 miles of Detroit. Texas (Valdosta, 
Ga. f Florence, Sheffield, and Tuscumbia, 
Ala., points in Alabama within 100 miles 
of Birmingham, Ala., except Montgom¬ 
ery, Ala., points in Louisiana, points in 
Cherokee County, Texas, and points in 
Oklahoma within an area bounded by a 
line beginning at the Oklahoma-Texas 
State line near Goodwin, Okla.. and ex¬ 
tending along U.S. Highway 60 to Sell¬ 
ing. Okla., thence along U.S. Highway 
270 to El Reno, Okla.. thence along U.S. 
Highway 81 to the Oklahoma-Texas 
State line, thence west and north along 
the Oklahoma-Texas State line to Junc¬ 
tion U.S. Highway 60. the points of be¬ 
ginning) •, points in Washington (Val¬ 
dosta, Ga., points in Alabama within 100 
miles of Birmingham, Ala., except Mont¬ 
gomery, Ala., and points in Kansas and 
Colorado) •. points in West Virginia 
(points in Georgia within a territory 
bounded by a line beginning at the Geor- 
gia-Florida State line, and extending 
along U.S. Highway 1 to Waycross, 
thence along U.S. Highway 82 to Albany, 
thence along Georgia Highway 23 
through Baconton, Camilla, and Pelham, 
to Thomasville. Ga., thence along U.S. 
Highway 19 to the Georgia-Florida State 
line, and thence along the Georgia-Flor¬ 
ida State line to junction U.S. Highway 
1, the point of beginning, points in Har¬ 
lan County, Ky., and points in Indiana) *, 
points in Wisconsin (Florence, Sheffield, 
and Tuscumbia. Ala., points in Missis¬ 
sippi and Missouri, Bloomington, Ill., and 
points within 25 miles thereof) *. and 
points in Wyoming (Valdosta, Ga., points 
in Alabama within 100 miles of Birming¬ 
ham. Ala., except Montgomery, Ala., 
points in Mississippi and Nebraska, and 
Newton, Kans., and points within 15 
miles thereof) •, to points in California in 
and north of Mendocino. Lake. Colusa, 
Sutter, Yabat, and Nevada Counties, 
Calif. (Valdosta, Ga., points in Alabama 
within 100 miles of Birmingham, Ala., 
points in Mississippi, Kansas, and Colo¬ 
rado, and points in Washington east 
of the Cascade Mountains)*; (2) from 
points in Florida east and south of 
Jefferson County, Fla., to points in 
Alabama (except points within 100 
miles of Birmingham, Ala., but in¬ 
cluding Montgomery, Ala.) (Valdosta, 
Ga.)*: (3) from points in Florida 

of Broward and Dade Counties. Fla., to 
points in California in and north of San 
Mateo, Alameda, San Joaquin, Amador, 
and El Dorado Counties, Calif. (Valdosta, 
Ga.. points in Alabama within 100 miles 
of Birmingham. Ala., except Montgom¬ 
ery. Ala., points in Mississippi, Kansas, 
and Colorado, and points in Washington 
east of the Cascade Mountains)*; (4) 
from points in Florida in, east, and south 
of Hamilton, Swaimee, Lafayette, and 


Dixie Counties, Fla., to points in Louisi¬ 
ana and points in Mississippi (Valdosta, 
Ga., and points in Alabama within 100 
miles of Birmingham, except Montgom¬ 
ery. Ala.) *. The purpose of this filing is 
to eliminate the gateways marked with 
asterisks above. 

No. MC-88368 (Sub-No. E9). filed May 
15, 1974. Applicant: CARTWRIGHT 

VAN LINES. INC., 1109 Cartwright Ave¬ 
nue. Grandview, Mo. 64030. Applicant's 
representative: Theodore Polydoroff, 
Suite 600, 1250 Connecticut Ave. NW., 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, (1) from 
points in Georgia to points in Arkansas 
(Valdosta. Ga.. Florence. Sheffield, and 
Tuscumbia. Ala., and points in Alabama 
within 100 miles of Birmingham, Ala., ex¬ 
cept Montgomery, Ala.)*, to points in 
California on and north of Interstate 
Highway 80 (Florence. Sheffield, and 
Tuscumbia, Ala., points in Mississippi. 
Kansas. Colorado, and points in Wash¬ 
ington east of the Cascade Mountains), 
points in Colorado (Florence, Sheffield, 
and Tuscumbia. Ala., and points in Mis¬ 
sissippi and Kansas)*, points in Idaho 
(points in Alabama within 100 miles of 
Birmingham, Ala., except Montgomery. 
Ala., points in Mississippi. Kansas, Colo¬ 
rado, and Montana) *, points in Indiana 
(points in Harlan County, Ky.) *, points 
in Iowa (Florence. Sheffield, and Tus¬ 
cumbia. Ala., and points in Mississippi, 
and Missouri) *. points in Kansas (Flor¬ 
ence, Sheffield, and Tuscumbia, Ala., 
points in Alabama within 100 miles of 
Birmingham, Ala., except Montgomery, 
Ala., and points in Mississippi, and Ar¬ 
kansas) *, points in Louisiana (Florence, 
Sheffield, and Tuscumbia, Ala., and 
points in Alabama within 100 miles of 
Birmingham, Ala., except Montgomery, 
Ala.)*, points in Minnesota (Florence, 
Sheffield, and Tuscumbia, Ala., points in 
Alabama within 100 miles of Birming¬ 
ham, Ala. except Montgomery, Ala., 
points in Mississippi, and Missouri, and 
Harlan, Iowa) *. points in Mississippi 
(Florence, Sheffield, and Tuscumbia, Ala., 
and points in Alabama within 100 miles 
of Birmingham, Ala., except Montgom¬ 
ery. Ala.) *, points in Missouri (Florence. 
Sheffield, and Tuscumbia, Ala., points in 
Alabama within 100 miles of Birming¬ 
ham, Ala., except Montgomery, Ala., and 
points in Mississippi) *, points in Mon¬ 
tana (Florence, Sheffield, and Tuscumbia, 
Ala., points in Alabama within 100 miles 
of Birmingham. Ala., except Montgom¬ 
ery, Ala., and points in Mississippi, Kan¬ 
sas, and Colorado)*, points in Nebraska 
(Florence, Sheffield, and Tuscumbia, Ala., 
points in Alabama within 100 miles of 
Birmingham, Ala., except Montgomery, 
Ala., and points in Mississippi, Missouri, 
and Kansas) *, points in Ohio (points in 
Harlan County, Ky.)*, points in Okla¬ 
homa (Florence, Sheffield, and Tuscum¬ 
bia. Ala., points in Alabama within 100 
miles of Birmingham, except Mont¬ 
gomery, Ala., points in Mississippi, Ar¬ 
kansas, and Missouri, and points in 
Cherokee County, Tex.)*, point in Ore¬ 


gon (Florence, Sheffield, and Tus 
cumbia, Ala., points in Alabama with* 
in 100 miles of Birmingham, Ala 
except Montgomery, points in Mis’ 
sissippi, Kansas, and Colorado, and 
points in Washington, east of the Cascade 
Mountains)*, points in South Dakota 
(Florence, Sheffield, and Tuscumbia, Ala 
points in Alabama within 100 miles of 
Birmingham, Ala., except Montgomery 
Ala., points in Mississippi and Missouri 
and Harlan. Iowa, and points within 5 
miles thereof)*, points in Washington 
(Florence, Sheffield, and Tuscumbia, Ala., 
points in Mississippi. Kansas, and Colo¬ 
rado)*. points in West Virginia (points 
in Harlan County, Ky., except points 
within 5 miles of. and including Harlan, 
Ky.)*. points in Wisconsin (Florence, 
Sheffield, and Tuscumbia. Ala., points in 
Mississippi and Missouri, and Blooming¬ 
ton, HI., and points within 25 miles 
thereof) *, points in Wyoming (Florence, 
Sheffield, and Tuscumbia, Ala., points In 
Mississippi and Nebraska, and Newton, 
Kansas, and points within 15 miles there¬ 
of) *, and points in Florida in and south 
of Dixie, LaFayette, Swanee, Columbia, 
Union, Bradford, Fhitnam, and Flager 
Counties. Fla. (points in Alabama within 
100 miles of Birmingham. Ala., except 
Montgomery, Ala., and Valdosta, Ga.)*, 
(2) from points in Dekalb. Henry, Clay¬ 
ton, Fayette, Douglas. Cobb, Spaulding, 
Gwinett, Cherokee, Floyd. Forsyth, Hale, 
Burrow, Clarke, and Oconee Counties, 
Ga.. to points in Maine (points in Harlan 
County. Kv.i points in Jefferson County, 
Ohio, Philadelphia, Pa., and Boston, 
Mass., and points within 25 miles there¬ 
of)*. The purpose of this filing is to 
eliminate the gateways marked with 
asterisks above. 


No. MC-95540 <Sub-No. E42>, filed 
May 9. 1974. Applicant: WATKINS MO¬ 
TOR LINES. INC., P.O. Box 1636. At¬ 
lanta, Ga. 30301. Applicant's representa¬ 
tive: Clyde W. Carver. 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Canned goods, 
from Bridgeton, N.J., to points in Texas. 
The purpose of this filing is to eliminate 
the gateways of Baltimore. Md.. and 
points in Pike and Spaulding Counties, 
Ga. 


No. MC-95540 (Sub-No. E43>. filed 
Vlay 9. 1974. Applicant: WATKINS M0- 
rOR LINES. INC.. P.O. Box 1636 At- 
anta, Ga. 30301. Applicant’s representa- 
;ive: Clyde W. Carver. 5299 Roswell Rd. 
4E., Suite 212. Atlanta, Ga. 30342. AU- 
■hority sought to operate as a common 
carrier, by motor vehicle, over ^regular 
•outes, transporting: Frozen foods, iro 
Bridgeton, N.J., to’points in MississiP^ 
Phe purpose of this filing is to elimina 
lie gateway of Richmond, Va. 

No. MC-95540 (Sub-No. E468>, filed 
May 15.1974. Applicant: WATKINSMO- 
rOR LINES. INC.. P.O. Box 1636. « 
anta. Ga. 30301. Applicant’s represenw- 
,lve: Clyde W. Carver. 5299 Roswell Ko. 
ME., Suite 212, Atlanta. Ga. 30342. . 
.hority sought to operate as a commo 
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carrier , by motor vehicle, over irregular 
routes transporting: Frozen fruits and 
frozen vegetables from Griffin and Mon¬ 
tezuma Ga. to points in Arizona Cali¬ 
fornia. Colorado, Idaho, Minnesota. Mon¬ 
tana, Nevada. New Mexico. North Da¬ 
kota. Oregon, South Dakota. Utah, 
Washington, and Wyoming. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Whiteside, Tenn. 

No. MC-5540 (Sub-No. E469), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits , frozen berries, and frozen vege¬ 
tables, from points in Delaware to points 
in Arizona, California, and New Mexico. 
The purpose of this filing is to eliminate 
the gateway of points in Tennessee (ex¬ 
cept Memphis and points in its com¬ 
mercial zone). 

No. MC-95540 (Sub-No. E470), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Crozet, Va., to points, in 
Arizona and New Mexico. The purpose of 
this filing is to eliminate the gateway of 
points in Georgia. 

No. MC-95540 <Sub-No. E471), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries, and frozen vege¬ 
tables, from points in New Jersey to 
points in Arkansas. The purpose of this 
filing is to eliminate the gateway of Flor¬ 
ence, Ala. 

No. MC-95540 (Sub-No. E472), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros- 
* el1 NE.. Suite 212, Atlanta, Ga. 
<*034*-. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
' l rozen berries, and frozen vege- 
ao/es from points In New York to points 
ic♦Kansas. The purpose of this filing 
o eliminate the gateway of Florence, 
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irregular routes, transporting: Frozen 
fruits, frozen berries, and frozen vege¬ 
tables, from points in Delaware to points 
in Louisiana. The purpose of this filing 
is to eliminate the gateway of Tif ton, Ga. 

No. MC-95540 (Sub-No. E495), filed 
May 9, 1974. Applicant: WATKINS 

MOTOR LINES, INC.. P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods, not coldpack or frozen, from Red 
Creek, Waterloo, Rushville, Penn Yan, 
Egypt, Fairport, Lyons, Newark, and 
Syracuse, N.Y., to points in South Caro¬ 
lina. The purpose of the filing is to elim¬ 
inate the gateway of points in Vir¬ 
ginia on the Del-Mar-Va-Peninsula south 
of the Chesapeake and Delaware Canal. 

No. MC-95540 (Sub-No. E512), filed 
May 9. 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212. 
5299 Roswell Rd. NE.. Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from Elmira. N.Y., to points in 
Arkansas. The purpose of this filing is 
to eliminate the gateway of Florence. 
Ala. 

No. MC-95540 (Sub-No. E513), filed 
May 9, 1974. Applicant: WATKINS 

MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from points in Minnesota to points 
in Florida. The purpose of this filing is 
to eliminate the gateway of Florence, 
Ala. 

No. MC-95540 (Sub-No. E516), filed 
May 9, 1974. Applicant: WATKINS 

MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE.. Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
canned preserved or prepared foodstuffs, 
from Bridgeton, N.J., to points in Arkan¬ 
sas. The purpose of this filing is to elim¬ 
inate the gateway of Richmond, Va. 

No. MC-95540 (Sub-No. E519>, filed 
May 6, 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver. Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products , and meat by-products, 
as described in Section A of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in bulk, in tank 


vehicles;, from Orangeburg, S.C., to 
points in Louisiana. The purpose of this 
filing is to eliminate the gateway of 
Tifton, Ga. 

No. MC-95540 < Sub-No. E520>, filed 
May 6, 1974. Applicant: WATKINS 

MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor veliicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from Tifton, Ga., to points in Ne¬ 
braska. The purpose of this filing Is to 
eliminate the gateway of Florence, Ala. 

No. MC-95540 (Sub-No. E521), filed 
May 3, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE.. Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from Tifton, Ga., to points in 
Kansas. The purpose of this filing is to 
eliminate the gateway of Florence, Ala. 

No. MC-95540 (Sub-No. E522), filed 
April 28. 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver. Suite 212. 5299 
Roswell Rd. NE., Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor veliicle, over irregular 
routes, transporting: Canned vegetables 
and canned pimentos, from Saticoy, 
Calif., to points in Maine. The purpose 
of this filing is to eliminate the gateway 
of the plant site and warehouse sites of 
the Commercial Cold Storage, Inc., 
located at or near Doraville, Ga. 

No. MC-95540 (Sub-No. E523), filed 
May 3. 1974. Applicant: WATKINS 

MOTOR LINES. INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, Suite 212, 5299 
Roswell Rd. NE., Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Tifton, Ga., to points in Oklahoma. The 
purpose of this filing is to eliminate the 
gateway of Florence, Ala. 

No. MC-95540 (Sub-No. E587>, filed 
May 28, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Canned frozen 
citrus products , from points in Florida 
(except Jacksonville), to points in Con¬ 
necticut. The purpose of this filing is to 
eliminate the gateway of Bridgeton. N.J. 

No. MC-95540 (Sub-No. E588), filed 
May 28, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212. 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
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Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas , from 
Tampa and Jacksonville, Fla., to points 
in Wyoming. The purpose of this filing is 
to eliminate the gateway of Gulfport, 
Miss. 

No. MC-95540 (Sub-No. E592), filed 
May 28, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Chickasha, Okla., to points in Maryland 
(except Baltimore). The purpose of this 
filing is to eliminate the gateway of Flor¬ 
ence, Ala. 

No. MC-95540 (Sub-No. E593), filed 
May 28. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE.. Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Chickasha, Okla., to points in New 
Jersey (except Newark, Bridgeton, North 
Bergen, and those points in the New 
York, N.Y., commercial zone). The pur¬ 
pose of this filing is to eliminate the 
gateway of Florence, Ala. 

No. MC-95540 (Sub-No. E596), filed 
May 28. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, Suite 212, 5299 
Roswell Rd. NE., Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pizza, in vehicles 
equipped with mechanical refrigeration, 
from Greensboro, N.C., to points in Ne¬ 
braska. The purpose of this filing is to 
eliminate the gateway of Doraville, Ga. 

No. MC-95540 (Sub-No. E597), filed 
May 28. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s represen¬ 
tative: Clyde W. Carver, Suite 212, 5299 
Roswell Rd. NE., Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits, fro¬ 
zen berries, and frozen vegetables, from 
points in Virginia on the Delmarva Pe¬ 
ninsula to points in Texas. The purpose 
of this filing is to eliminate the gateway 
of Tifton. Ga. 

No. MC-95540 (Sub-No. E695), filed 
June 3. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
points in California on or south of a line 
beginning at San Francisco and extend¬ 
ing along Interstate Highway 80 to its 
junction with California Highway 17; 


thence along California Highway 17 to 
its junction with Interstate Highway 580, 
thence along Interstate Highway 580 to 
its junction with California Highway 132, 
thence along California Highway 132 to 
its junction with California Highway 99, 
thence along California Highway 99 to 
its junction with California Highway 58, 
thence along California Highway 58 to 
its junction with U.S. Highway 66; thence 
along U.S. Highway 66 to the Arizona- 
Califomia State line to points in New 
York on and east of a line beginning at 
the United States-Canada International 
Boundary line, and extending along In¬ 
terstate Highway 87 to its junction with 
New York Highway 23, thence along New 
York Highway 23 to its junction with 
New York Highway 7, thence along New 
York Highway 7 to the New York-Penn- 
sylvania State line. The purpose of this 
filing is to eliminate the gateway of Tif¬ 
ton. Ga. 

No. MC-95540 (Sub-No. E696), filed 
June 13, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE.. Suite 212, Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from points in California on or 
south of a line beginning at Jenner on 
the west coast and proceeding along 
California Highway 116 to Santa Rosa, 
thence along California Highway 12 to 
Glen Ellen, thence along unnumbered 
California Highway to Oakville, thence 
along California Highway 29 to Ruther¬ 
ford, thence along California Highway 
128 to its junction with Interstate High¬ 
way 80, thence along Interstate Highway 
80 to its junction with California High¬ 
way 16, thence along California Highway 
16 to its junction with California High¬ 
way 49. thence along California Highway 
49 to its junction with California High¬ 
way 120 thence along California High¬ 
way 120 to its junction with U.S. High¬ 
way 395, thence along U.S. Highway 395 
to its junction with California Highway 
168: thence along California Highway 
168 to the Califomia-Nevada State line, 
to points in Maryland on and east of 
U.S. Highway 11. The purpose of this 
filing is to eliminate the gateway of 
Tifton, Ga. 

No. MC-107295 (Sub-No. E 181), filed 
May 13, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Particleboard, from 
Chesapeake, Va., (1) to points in Ari¬ 
zona, California. Nevada, New Mexico, 
and Utah (Truman, Ark.) •, (2) to points 
in Colorado (Fort Dodge, Iowa) \ and 
(3) to points in Idaho, Oregon, Wash¬ 
ington and Wyoming (Kalamazoo, 
Mich.) \ The purpose of this filing is to 
eliminate the gateways indicated by 
asterisks above. 


No. MC-110525 (Sub-No. E288), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200 , Downingtown, Pa. 19335. Applicant s 
representative: Thomas J. O'Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bituminous 
products and materials), from points in 
that part of Maryland on and east of 
Interstate Highway 81. to points in that 
part of North Carolina on and west of 
U.S. Highway 501. The purpose 0 f this 
filing is to eliminate the gateway of 
Greensboro, N.C. 

No. MC-110525 (Sub-No. E360), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, as listed in Ap¬ 
pendix XV to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 (except bituminous products and ma¬ 
terials), in bulk, in tank vehicles, from 
points in the Lower Peninsula of Michi¬ 
gan to points in that part of Tennessee 
on and east of U.S. Highway 25E. The 
purpose of this filing is to eliminate the 
gateway of Institute, W. Va. 

No. MC-111545 Sub-No. E85), filed 
May 21,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bora 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Commodities, the transportation of 
which, because of size or weight, require 
the use of special equipment, between 
points in that part of Iowa on and east 
of a line beginning at the Missouri-Iowa 
State line, thence along U.S. Highway 63 
to junction Iowa Highway 3, thence along 
Iowa Highway 3 to junction Iowa High¬ 
way 150, thence along Iowa Highway 
150 to junction U.S, Highway 18, 
thence along U.S. Highway 18 to junc¬ 
tion with Iowa Highway 51, thence 
along Iowa Highway 51 to junction 
Iowa Highway 9, thence along Iowa 
Highway 9 to junction Iowa Highway 76, 
thence along Iowa Highway 76 to the 
Iowa-Minnesota State line, on the one 
hand, and, on the other, points in Wy¬ 
oming. The purpose of this filing is to 
eliminate the gateway of Hooper, Quincy, 
or East Dubuque, Ill. 

No. MC-111545 (Sub-No. E86>. filed 
May 22,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY. INC.. P.O. Box 
6426, Station A. Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting. 
Commodities (except knitting machines' , 
the transportation of which, because o 
size or weight, requires the use of special 
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equipment, between points in that part 
of Pennsylvania located on and east of 
a line beginning at the Maryland-Penn- 
sylvania State line, thence along U.S. 
Highway 15 to junction Interstate High¬ 
way 81 thence along Interstate Highway 
81 to the Pennsylvania-New York State 
line, on the one hand, and, on the other, 
points in Kansas on and south of the 
line beginning at the Missouri-Kansas 
State line, thence along U.S. Highway 54 
to junction Kansas Highway 196, thence 
along Kansas Highway 196 to junction 
U.S. Highway 81, thence along U.S. High¬ 
way 81 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to junc¬ 
tion U.S. Highway 281, thence along 
U.S. Highway 281 to junction Kansas 
Highway 96, thence along Kansas High¬ 
way 96 to the Kansas-Colorado State 
line. The purpose of this filing is to 
eliminate the gateway of Ringgold, Ga. 


No. MC-111545 (Sub-No. E88), filed 
May 22,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant's representative: Robert E. 
Stone (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines), the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, from points in Dela¬ 
ware and Maine to points in that part of 
Colorado on, south, and west of a line 
beginning at the Colorado-Wyoming 
State line, thence along Interstate High¬ 
way 25 to Denver, thence along Inter¬ 
state Highway 70 to Limon, thence along 
U.S. Highway 24 to the Colorado-Kansas 
State line. The purpose of this filing is to 
eliminate the gateways of Ringgold, Ga., 
and Miami, Okla. 


No. MC-111545 (Sub-No. E90), filed 
May 22,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bom 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Commodities , the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in that part of Indiana on and 
north of U.S. Highway 30, on the one 
hand, and, on the other, points in that 
Part of Missouri on, north, and w r est of 
a line beginning at the Illinois-Missouri 
State line, thence along U.S. Highway 54 
to Jefferson City, thence along U.S. 
Highway 63 to the Missouri-Arkansas 
State line. The purpose of this filing is to 
eliminate the gateway of Keokuk, Iowa. 


No. MC-111545 (Sub-No. E91), filec 
^22,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY. INC., Boj 
& 426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Borr 
same as above). Authority sought to op- 
rate as a common carrier, by motor ve- 
cie, over irregular routes, transporting 
ommodities (except knitting machines) 

. e transportation of which, because o: 
size or weight, requires the use of specia 


equipment, between points in Kansas, on 
the one hand, and, on the other, points 
in that part of Virginia on and south of 
a line beginning at the Virginia-West 
Virginia State line, thence along Vir¬ 
ginia Highway 55 to Front Royal, thence 
along U.S. Highway 340 to junction U.S. 
Highway 50, thence along U.S. Highway 
50 to junction U.S. Highway 15, thence 
along U.S. Highway 15 to Opal, thence 
along U.S. Highway 17 to junction U.S. 
Highway 301, thence along U.S. Highway 
301 to the Virginia-Maryland State line. 
The purpose of this filing is to eliminate 
the gateways of Ringgold, Ga., and Ashe¬ 
ville, N.C. 

No. MC-113651 (Sub-No. E2), filed 
May 10, 1974. Applicant: INDIANA RE¬ 
FRIGERATOR LINES, INC., 2404 North 
Broadway, Muncie, Ind. 47303. Appli¬ 
cant’s representative: Henry A. Dillon 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, as described in Section A of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, except commodities in bulk, in 
tank vehicles, from Denison, Iowa, to 
Louisville, Ky. 

The purpose of this filing is to elim¬ 
inate the gateway of Columbus, Ind. 

No. MC-113651 (Sub-No. E5) t filed 
May 10, 1974. Applicant: INDIANA RE¬ 
FRIGERATOR LINES, INC., 2404 North 
Broadway, Muncie, Ind. 47303. Appli¬ 
cant’s representative: Henry A. Dillon 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, as described in Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi¬ 
ties in bulk, in tank vehicles), from the 
plantsite of Armour and Company near 
Sterling, Ill., to Louisville, Ky., restricted 
to traffic originating at the plantsite of 
Armour and Company at or near Ster¬ 
ling, HI. The purpose of this filing is to 
eliminate the gateway of Columbus, Ind. 

No. MC-113651 (Sub-No. E6), filed 
May 10, 1974. Applicant: INDIANA RE¬ 
FRIGERATOR LINES, INC., 2404 North 
Broadway, Muncie, Ind. 47303. Appli¬ 
cant’s representative: Henry A. Dillon 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, as described in Section A of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, (except commodities in bulk, in 
tank vehicles), from the site of the plant 
of Iowa Beef Packers, Inc., located at or 
near Emporis, Kans., to points in North 
Carolina and South Carolina. The pur¬ 
pose of this filing is to eliminate the 
gateway of Muncie, Ind. 

No. MC-113651 (Sub-No. E8). filed 
May 10. 1974. Applicant: INDIANA RE¬ 
FRIGERATOR LINES, INC., 2404 North 
Broadway, Muncie, Ind. 47303. Appli¬ 


cant’s representative: Henry A. Dillon 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meat, meat products, and meat by¬ 
products, as described in Section A of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, (except hides, and commodities 
in bulk, in tank vehicles), from the plant- 
site of Armour and Company, near 
Worthington, Minn., to Louisville, Ky., 
restricted to shipments originating at 
the plantsite of Armour and Company 
near Worthington, Minn. The purpose of 
this filing is to eliminate the gateway of 
Columbus, Ind. 

No. MC-113651 (Sub-No. E10), filed 
May 10 1974. Applicant: INDIANA RE¬ 
FRIGERATOR LINES. INC., 2404 North 
Broadway, Muncie, Ind. 47303. Appli¬ 
cant’s representative: Henry A. Dillon 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, as described in Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except commodities in bulk, 
in tank vehicles, and hides), from the 
plantsite of Swift and Company at or 
near Grand Island, Nebr., to Louisville, 
Ky., restricted to traffic originating at 
the plantsite of Swift and Company. 
The purpose of this filing is to eliminate 
the gateway of Columbus, Ind. 

No. MC-113843 (Sub-No. El), filed 
April 29, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street,,Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen meats, meat products, and 
meat by-products, and edible articles dis¬ 
tributed by 'teat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions In Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles), from the plant- 
site and storage facilities utilized by Wil¬ 
son and Co., Inc., at or near Cherokee, 
Iowa, to points in that part of Virginia 
on and east of Interstate Highway 95 
(including Accomack and Northampton 
Counties). The purpose of this filing is to 
eliminate the gateway of Elmira, N.Y. 

No. MC-113843 (Sub-No. E3), filed 
April 29. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, as defined by the Commission, 
in vehicles equipped with mechanical re¬ 
frigeration (except commodities in bulk, 
in tank vehicles), from Vernon, Tex., to 
points in Connecticut, Delaware, Maine, 
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Maryland. Massachusetts. New Hamp¬ 
shire, New Jersey, New York. Pennsyl¬ 
vania, Rhode Island. Vermont, the Dis¬ 
trict of Columbia, and points in that part 
of Virginia, on, east, and north of a line 
beginning at the West Virginia-Virginia 
State line and extending along U.S. 
Highway 250 to Richmond, thence along 
Virginia Highway 5 to junction Virginia 
Highway 156. thence along Virginia 
Highway 156 to junction Virginia High¬ 
way 10, thence along Virginia Highway 
10 to junction Virginia Highway 32. 
thence along Virginia Highway 32 to the 
Virginia-North Carolina State line. 
The purpose of this filing is to eliminate 
the gateway of Chicago, HI. 

No. MC-113843 (Sub-No. E9>, filed 
May 8 . 1974. Applicant: REFRIGERAT¬ 
ED FOOD EXPRESS. INC., 316 Summer 
Street. Boston, Mass. 02210. Applicant’s 
representative: LawrenceT. Shells (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from points in Rhode Is¬ 
land to points in that part of Tennessee 
on and west of Interstate Highway 65. 
The purpose of this filing is to eliminate 
the gateways of Elmira, N.Y., and De¬ 
troit, Mich, (via Canada). 

No. MC-113843 (Sub-No. E21), filed 
May 8 . 1974. Applicant: REFRIGERAT¬ 
ED FOOD EXPRESS. INC., 316 Summer 
Street, Boston, Mass. 02210. Applicant’s 
representative: LawrenceT. Sheils (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from points in Rhode Is¬ 
land to Bristol. Va. The purpose of this 
filing is to eliminate the gateway of 
Elmira. N.Y, 

No. MC-113843 (Sub-No. E30>, filed 
May 8 , 1974. Applicant: REFRIGERAT¬ 
ED FOOD EXPRESS, INC.. 316 Summer 
Street, Boston. Mass. 02210. Applicant’s 
representative: LawrenceT. Sheils (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from points in Hartford, 
Tolland, and Windham Counties, Conn., 
to Bristol, Va. The purpose of this filing 
is to eliminate the gateway of Elmira, 
N.Y. 

No. MC-113843 (Sub-No. E69), filed 
May 5, 1974. Applicant: REFRIGERAT¬ 
ED FOOD EXPRESS, INC., 316 Summer 
Street. Boston, Mass. 02210. Applicant’s 
representative: Lawrence T. Sheils (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods. (1) from Tompkins Coun¬ 
ty, N.Y., to points in that part of Kansas 
on and south of a line beginning at the 
Kansas-Missouri State line at or near 
Kansas City, and extending along U.S. 
Highway 24 to Manhattan, thence along 
Kansas Highway 18 to Junction City, 
thence along Interstate Highway 70 to 
junction Kansas Highway 25, thence 
north along Kansas Highway 25 to the 
Kansas-Nebraska State line; (2) from 
Oswego. N.Y., to points in that part of 


Kansas on, south, and west of a line 
beginning at the Kansas-Oklahoma 
State line and extending along U.S. 
Highway 283 to Dodge City, thence along 
U.S. Highway 50 to Garden City, thence 
along U.S. Highway 83 to junction In¬ 
terstate Highway 70, thence along Inter¬ 
state Highway 70 to junction Kansas 
Highway 25, thence along Kansas High¬ 
way 25 to the Kansas-Nebraska State 
line: (3) from Syracuse, N.Y. to points 
in that part of Kansas on and west of a 
line beginning at the Kansas-Oklahoma 
State line and extending along U.S. 
Highway 77 to Kansas Highway 18, 
thence along Kansas Highway 18 to Man¬ 
hattan, thence along U.S. Highway 24 to 
junction U.S. Highway 81, thence along 
U.S. Highway 81 to the Kansas-Nebraska 
State line; (4) from Cortland, N.Y., to 
points in that part of Kansas on and 
south of a line beginning at the Kansas- 
Missouri State line and extending along 
Kansas Highway 126 to U.S. Highway 
160, thence along U.S. Highway 160 to the 
Kansas-Colorado State line, and; (5) 
from Elmira. N.Y., to points in that part 
of Kansas on. south, and west of a line 
beginning at the Kansas-Oklahoma 
State line and extending along U.S. 
Highway 77 to junction Kansas High¬ 
way 96. thence along Kansas Highway 
96 to Wichita, thence along U.S. High¬ 
way 81 to junction Interstate Highway 
70 to Kansas Highway 25. thence along 
Kansas Highway 25 to the Kansas- 
Nebraska State line. The purpose of this 
filing is to eliminate the gateway of 
Newark. N.J. 

No. MC-113843 (Sub-No. E71), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer Street. Boston. Ma. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, (a) from Dunkirk. 
Fredonia, and Silver Creek. N.Y., and 
points in Erie County, N.Y., to points in 
Delaware; (b) from points in Erie 
County, N.Y., to points in Maryland. 
Kentucky, and West Virginia; (c) from 
Chautauqua County. N.Y., to points in 
Kentucky: (d) from Chautauqua 

County. N.Y., to points in that part of 
West Virginia on and west of Interstate 
Highway 77. The purpose of this filing 
is to eliminate the gateway of Buffalo, 
N.Y. 

No. MC-114312 (Sub-*Jo. El), filed 
May 31, 1974. Applicant: ABBOTT 

TRUCKING. INC., Route 3, Box 74, 
Delta. Ohio 43515. Applicant's represent¬ 
ative: John P. McMahon, 100 E. Broad 
Street. Columbus, Ohio 43215. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Dry fertilizer, in con¬ 
tainers, in bulk, in dump vehicles, from 
Ft. Wayne. Ind., to points in Ohio (ex¬ 
cept points on, north, and west of a line 
beginning at the Ohio-Indiana State 
line and extending along U.S. Highway 
40 to Columbus, thence along Ohio High¬ 
way 98 to Bucyrus thence along Ohio 
Highway 4 to Sandusky). 


<:i) Dry fertilizer, in containers, in 
bull:, in dump vehicles, from Ft. Wayne 
lnd.. to points in Pennsylvania, New 
York. Maryland. New Jersey, and points 
in West Virginia on and west of U.S. 
Highway 21. 

(3) Dry chemical fertilizer, from 
points in Ohio, on. east, and north of a 
line beginning at the junction of Toledo 
and U.S. Highway 20, thence along U.S 
Highway 20 to its junction with U.S 
Highway 250, thence along U.S. Highway 
250 to the junction of UB. Highway 250 
aiid U.S. Highway 30, thence along US. 
Highway 30 to the Ohio-West Virginia 
State line to points in Indiana on and 
north of U.S. Highway 24. and points in 
Illinois on and north of U.S. Highway 
24. 

(4) Chemical fertilizer, in bags , from 
points in Ohio on and east of UJ3. High¬ 
way 23, to points in Wisconsin (except 
Milwaukee, Madison, Green Bay, and 
Appleton), and points in Illinois on and 
north of Interstate Highway 80. 

(5) Chemical fertilizer, in bags, from 
Joliet, Ill., to points in Pennsylvania and 
West Virginia. 

( 6 ) Dry fertilizer, dry fertilizer ma¬ 
terial, and dry fertilizer ingredients, from 
Joliet, I1L, to points in New York, Mary¬ 
land, and New Jersey. 

(7) Chemical fertilizer, in bags, from 
Whiteland, Ind., to points in Pennsyl¬ 
vania ort and north of Interstate High¬ 
way 80. 

( 8 ) Dry fertilizer and dry fertilizer 
ingredients, from Whiteland. Ind., to 
points in New York, New Jersey, and 
points in Maryland on, east, and south 
of Interstate Highway 81. The purpose 
of this filing is to eliminate the gate¬ 
ways of Spencerville, Ohio, in proposal 
(1) above: Toledo, and Maumee. Ohio, 
in proposals ( 2 ), (6), and ( 8 ) above: and 
Toledo. Ohio, in proposals (3), (4), (5), 
and (7) above. 

No. MC-119507 (Sub-No. El), filed 
May 9,1974. Applicant: CRAUN TRANS¬ 
PORTATION. INC., Emma Street, Belts- 
ville, Ohio 44815. Applicant’s represent¬ 
ative: Taylor C. Bumeson, Suite 1680. 
88 E. Broad Street, Columbus, Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: 

(A) High temperature bonding mor¬ 
tar, limestone, and wasted dolomite, ( 1 > 
from the plant sites of Basic, Incorpo¬ 
rated, at or near Maple Grove, Ohio, to 
points in Warren, Forest, Clarion, In¬ 
diana, Armstrong, Westmoreland, and 
Fayette Counties, Pa., points in those 
parts of McKean, Elk, Jefferson. Clear¬ 
field,* Cambria, and Somerset Counties, 
Pa., on and west of U.S. Highway 219. 
Port Allegany, Pa., and points in New 
York (points in Sandusky County, 
Ohio) •, and (2) from the plant sites of 
Basic, Incorporated, at or near Maple 
Grove, Ohio, to points in Washington an 
Greene Counties, Pa., and points in tha 
part of V/est Virginia on and west or 
U.S. Highway 219 (Broken Swora, 
Ohio) \ 
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(B) Lime (except in bulk), limestone, 
and lime products, from WoodviUe, Gib¬ 
sonburg, and Genoa, Ohio, to points in 
Hancock, Brooke, Ohio, Marshall, Wood, 
Mason, Cabell, Putnam, and Kanawha 
Counties, W. Va. (Broken Sword. Ohio) •. 

(C) Lime, in bulk, from WoodviUe, 
Gibsonburg, and Genoa, Ohio, (1) to 
points in Pennsylvania (except Port 
Allegany and points in Armstrong, 
Clarion. Payette, Forest, Indiana, War¬ 
ren, and Westmoreland Counties, and 
those parts of Cambria, Clearfield, Elk, 
Jefferson, McKean, and Somerset Coun¬ 
ties west of U.S. Highway 219), and (2) 
to points in Hancock, Brooke, Ohio, 
MarshaU, Wood, Mason, Putnam, Kana¬ 
wha, CabeU, Berkeley, Jefferson, Morgan, 
Hampshire, Mineral, Grant, Hardy, and 
Pendleton Counties, W. Va., and those 
parts of Tucker, Randolph, Pocahontas, 
Greenbrier, and Monroe Counties, W. 
Va., east of U.S. Highway 219 (Maple 
Grove, Ohio, and points within 5 mUes 
thereof) \ 

<D) Lime, in bulk, (1) from WoodviUe 
and Genoa, Ohio, to points in Kentucky 
(except points in CampbeU and Kenton 
Counties), and (2) from Gibsonburg, 
Ohio, to points in Kentucky (Maple 
Grove, Ohio, and points within 5 mUes 
thereof) *. The purpose of this flUng is 
to eliminate the gateways indicated by 
asterisks above. 

No. MC-119777 (Sub-No. E20), filed 
April 9, 1974. Applicant: LIGON SPE¬ 
CIALIZED HAULER, INC., P.O. Drawer 
L, Madisonville, Ky. 42431. Applicant's 
representative: Ronald Butler (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Wooden 
pallets, wood skids, wooden boxes and 
crates, wooden baskets and lumber (ex¬ 
cept plywood and hardwood flooring), 
from Worden. IU., to (a) points in 
Florida, Georgia, South CaroUna, North 
Carolina, Virginia, Maryland, Dela¬ 
ware, New Jersey, Connecticut, Rhode 
Island, Massachusetts, Vermont, New 
Hampshire, Maine; points in New 
York on, east, and south of a line 
beginning at the Pennsylvania-New 
York State line, thence north along 
New York Highway 17 to its intersection 
with New York Highway 8, thence along 
New York Highway 8 to its intersection 
with New York Highway 206, thence 
along New York Highway 206 to its in¬ 
tersection with New York Highway 30, 
thence along New York Highway 30 to its 
intersection with New York Highway 28, 
thence along New York Highway 28 to its 
intersection with U.S. Highway 9W, 
thence along U.S. Highway 9W to its in¬ 
tersection with U.S. Highway 9, thence 
wong U.S. Highway 9 to its intersection 
with New York Highway 28, thence along 
New York Highway 28 to its intersection 
with New York Highway 30, thence along 
New York Highway 30 to the United 
states-Canada International Boundary 
nne; points in Louisiana on, east, and 
«>uth of a line beginning at the Missis- 
«PPi-Louisiana State line, thence west 
w°ng U.S. Highway 190 to its intersection 


with U.S. Highway 51, thence along U.S. 
Highway 51 to its intersection with U.S. 
Highway 61, thence along U.S. Highway 
61 to its intersection with U.S. Highway 
90, thence along U.S. Highway 90 to its 
intersection with Louisiana Highway 315, 
thence along Louisiana Highway 315 to 
the Gulf of Mexico; and points in West 
Virginia on and south of U.S. Highway 
33; (b) points in Washington on and 
west of a line beginning at the United 
States-Canada International Boundary 
line, thence south along Washington 
Highway 21 to its intersection with U.S. 
Highway 395, thence along U.S. Highway 
395 to the Wasliington-Oregon State 
line; points in Oregon on and west of 
U.S. Highway 395; points in California 
on and west of a line beginning at the 
Oregon-Califomia State line, thence 
south along U.S. Highway 395 to its in¬ 
tersection with Interstate Highway 15. 
thence along Interstate Highway 15 to 
its intersection with Interstate Highway 
5, thence along Interstate Highway 5 to 
the United States-Mexico International 
Boundary line. The purpose of this filing 
is to eliminate the gateways of (1) Rus¬ 
sellville, Ky., for (a) above, and (2) 
Cadiz, Ky., and Karnak, HI., for (b) 
above. 

No. MC-121454 (Sub-No. El), filed 
May 8. 1974. Applicant: WALSH MES¬ 
SENGER SERVICE, INC., 4 Third St., 
Garden City Park, N.Y. 11040. Appli¬ 
cant's representative: Richard F. Walsh, 
Jr. (same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) General commodities (except 
household goods as defined by the Com¬ 
mission, Classes A and B explosives, com¬ 
modities in bulk, commodities requiring 
special equipment, audit and accounting 
media of all kinds, dental products, opti¬ 
cal products, biological chemical speci¬ 
mens, and photographic film), between 
New York, N.Y., on the one hand, and, 
on the other, points in New Jersey (ex¬ 
cept those in Bergen, Hudson, Passaic, 
Morris, Essex, Union, Middlesex, and 
Somerset Counties, and that part of 
Monmouth County north of New Jersey 
Highway 33), points in Connecticut (ex¬ 
cept that part of Fairfield County east 
and south of a line beginning at Long 
Island Sound, thence along Connecticut 
Highway 58 to junction U.S. Highway 
202, thence along U.S. Highway 202 to 
Junction U.S. Highway 6, thence along 
U.S. Highway 6 to the Connecticut-New 
York State line to Bridgeport and Dan¬ 
bury, Conn., points in Putnam, Dutchess, 
Columbia, Ulster, Sullivan, Albany, and 
Greene Counties, and that part of 
Orange County on and north of U.S. 
Highway 6 including Port Jervis and 
Middletown, N.Y.), restricted to the 
transportation of packages or articles 
weighing in the aggregate more than 100 
pounds from one consignor to one con¬ 
signee on any one day, and (2) General 
commodities (except household goods as 
defined by the Commission, Classes A and 
B explosives, commodities in bulk, com¬ 
modities requiring special equipment. 


optical products, biological chemical 
specimens, photographic film, dental 
products, and cash letters), between New 
York, N.Y., on the one hand, and, on 
the other, points in Massachusetts, 
Rhode Island, New York (except points 
in Rockland, Orange, Putnam, Dutchess, 
Columbia, Ulster, Sullivan, Albany, 
Greene, Nassau, Suffolk, and Westchester 
Counties, and New York City), Delaware, 
Pennsylvania, and Maryland, and the 
District of Columbia, restricted against 
the transportation of packages or articles 
weighing in the aggregate more than 100 
pounds from one consignor to one con¬ 
signee on any one day. The purpose of 
this filing is to eliminate the gateway of 
New York, N.Y. 

No. MC-124078 (Sub-No. E28), filed 
May 23, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street, 
Milwaukee, Wis. 53246. Applicant's rep¬ 
resentative: Richard H. Prevetter (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
chemicals, dry (except sulphate), in 
bulk, in tank vehicles, from Atlanta, Ga.. 
and points within 15 miles thereof, to 
points in North Carolina in and east of 
Caswell, Alamance, Chatham, Moore, and 
Richmond Counties, and points in South 
Carolina in, south, and east of Chester¬ 
field, Kershaw, Fairfield. Newberry, 
Saluda, and Edgefield Counties. The pur¬ 
pose of this filing is to eliminate the 
gateway of Atlanta, Ga., and Augusta, 
Ga., and points in Richmond County, Ga., 
within 10 miles of Augusta, Ga. 

No. MC-124078 (Sub-No. E29), filed 
May 23, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street, 
Milwaukee, Wis. 53246. Applicant’s rep¬ 
resentative: Richard H. Prevette (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
trochemicals, liquid, in bulk, in tank 
trucks, from Savannah, Ga., and points 
within 15 miles thereof to points in North 
Carolina in and west of Vance, Granville, 
Durham, Chatham, Randolph, Davidson, 
Rowan, Cabarras, and Mecklenburg 
Counties. The purpose of this filing is to 
eliminate the gateway of points in Rich¬ 
mond County, Ga. 

No. MC-124078 (Sub-No. E30), filed 
May 23, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street. 
Milwaukee, Wisconsin 53246. Applicant’s 
representative: Richard H. Prevette 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Vegetable and animal oils and fats and 
edible blends thereof (not including 
liquid chemicals). (1) from points in 
Tennessee (except Memphis), to points 
in Minnesota (except points in Lincoln, 
Pipestone, Rock, Lyon, Murray, Nobles, 
and Jackson Comities) and points in Wis¬ 
consin; and (2) from points in Tennes¬ 
see in and east of Pickett, Fentress, Cum¬ 
berland, Bledsoe, and Hamilton Counties, 
to points in Iowa in and north of Pot- 
tawattomie, Cass, Adair, Madison, War- 
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ren, Marion, Mahaska, Keokuk, Wash¬ 
ington, and Louisa Counties, and points 
in Nebraska in and north of Perkins, Lin¬ 
coln, Dawon. Buffalo, Hall, Merrick, York, 
Seward, Saunders, and Douglas Counties. 
The purpose of this filing is to eliminate 
the gateway of Chicago, m. 

No. MC-126893 (Sub-No. El), filed 
May 31. 1974. Applicant: BALTIMORE - 
WASHINGTON EXPRESS SERVICE, 
INC., 3601 Benson Avenue, Baltimore, 
Md. 21227. Applicant’s representative: 
Edward J. Kiley, Suite 501. 1730 M St. 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, automobiles, household 
goods as defined by the Commission, com¬ 
modities in bulk, commodities requiring 
special equipment, and those injurious or 
contaminating to lading). between Bal¬ 
timore. Md., and points in Maryland 
within 6 miles thereof, on the one hand, 
and, on the other, the District of Colum¬ 
bia. The purpose of tills filing is to elim¬ 
inate the gateway of points in Anne 
Arundel County, Md., within 6 miles of 
Baltimore. Md. 

No. MC-127196 (Sub-No. E12). filed 
May 17, 1974. Applicant: KLINE 

TRUCKING INC., P.O. Box 355, Millville. 
Pa. 17846. Applicant’s representative: 
Janies L. Kline (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Materials, supplies, 
and component parts used in the manu¬ 
facture and assembly of mobile homes, 
(1) from points in Louisiana, to points in 
that part of Pennsylvania east of a line 
beginning at the New York-Pennsylvania 
State line, thence along U.S. Highway 15 
to junction U.S. Highway 83. thence 
along U.S. Highway 83 to the Pennsyl- 
vania-Maryland State line, and points in 
that part of New York east of a line 
beginning at the New York-Pennsylvania 
State line, thence along New York High¬ 
way 19 to junction New York Highway 
17, thence along New York Highway 17 
to junction New York Highway 21, 
thence along New York Highway 21 to 
junction U.S. Highway 15. thence along 
U.S. Highway 15 to Rochester; (2) from 
points in Arkansas to points in that part 
of Pennsylvania east of a line beginning 
at the New York-Pennsylvania State 
line, thence along U.S. Highway 15 to 
junction U.S. Highway 83. thence along 
U.S. Highway 83 to the Pennsylvania- 
Maryland State line, and points in that 
part otf New York east of a line begin¬ 
ning at the Pennsylvania-New York 
State line, thence along New York High¬ 
way 14 to junction UJ3. Highway 90, 
thence along U.S. Highway 90 to junc¬ 
tion UB. Highway 15, thence along U.S. 
Highway 15 to Rochester; (3) from 
points in Kansas to points in that part 
of Pennsylvania east of a line beginning 
at the New York-Pennsylvania State 
line, thence along U.S. Highway 15 to 
junction U.S. Highway 11. thence along 
U.S. Highway 11 to the Pennsylvania- 


Maryland State line, and points hi that 
part of New York east of a line begin¬ 
ning at the New York-Pennsylvania 
State line, thence along New York High¬ 
way 14 to junction New York Highway 
13, thence along New York Highway 13 
to junction U.S. Highway 81, thence 
along U.S. Highway 81 to junction New 
York Highway 13. thence along U.S. 
Highway 13 to Pbrt Ontario: (4) from 
points in Missouri to points in that part 
of Pennsylvania east of a line beginning 
at the New York-Pennsylvania State 
line, thence along U.S. Highway 15 to 
junction U.S. Highway 83, thence along 
U.S. Highway 83 to the Pennsylvania- 
Maryland State line and points in New 
York east of a line beginning at the New 
York-Pennsylvania State line, thence 
along New York Highway 14 to junction 
New York Highway 13, thence along New 
York Highway 13 to junction U.S. High¬ 
way 81. thence along U.S. Highway 81 to 
junction New York Highway 13 near 
Pulaski, thence along New York Highway 
13 to Port Ontario and (5) from points 
in Iowa to points in that part of Penn¬ 
sylvania east of a line beginning at the 
New York-Pennsylvania State line, 
thence along U.S. Highway 15 to junc¬ 
tion U.S. Highway 83, thence along U.S. 
Highway 83 to the Pennsylvania-Mary- 
land State line and points in that part of 
New York east of a line beginning at the 
New York-Pennsylvania State line, 
thence along New York Highway 14 to 
junction New York Highway 13. thence 
along New York Highway 13 to junction 
U.S. Highway 81, thence along U.S. 
Highway 81 to junction New York High¬ 
way 13 near Pulaski, thence along New 
York Highway 13 to Port Ontario. The 
purpose of this filing is to eliminate the 
gateway of Millville, Pa. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

|FR Doc.74-15273 Filed 7-2-74;8:45 ami 


[Notice No. 53) 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

June 28, 1974. 

The following publications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after March 
27. 1972) states that there will be no sig¬ 
nificant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application), are governed 
by the new Special Rule 1100 247 of the 
Commission’s Rules of Practice, pub¬ 
lished in the Federal Register, issue of 
December 3,1963, which became effective 
January 1, 1964, 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth in the 


application as filed, but also will elim¬ 
inate any restrictions which are not ac¬ 
ceptable by the Commission. 

No. MC 989 (Sub-No. 21) (REPUBLI¬ 
CATION) , filed April 9, 1973, and pub¬ 
lished in the Federal Register issue of 
May 24, 1973, and republished this issue. 
Applicant: IDEAL TRUCK LINES, INC.! 
912 North State. Norton. Kans. 6765L 
Applicant’s representative: John E. Jan- 
dera, 641 Harrison Street, Topeka, Kans. 
66603. An Order of the Commission. Op¬ 
erating Rights Board, dated May 22,1974, 
and served June 24, 1974, finds that the 
present and future public convenience 
and necessity require operation by appli¬ 
cant in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over regular routes, of general commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities in bulk, and those requiring spe¬ 
cial equipment), (1) between Ogallala 
and Gering, Nebr., from Ogallala, over 
U.S. Highway 26 to Scottsbluff, Nebr., 
thence over Nebraska Highway 71 to Ger¬ 
ing, and return over the same route, serv¬ 
ing the intermediate points of Scotts¬ 
bluff and Bridgeport. Nebr., and (2) be¬ 
tween Bridgeport, Nebr.. and Alliance, 
Nebr.. over U.S. Highway 385; that ap¬ 
plicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. Be¬ 
cause it is possible that other parties who 
have relied upon the notice of the appli¬ 
cation as published, may have an interest 
in and would be prejudiced by the lack 
of proper notice of the authority de¬ 
scribed above, issuance of a certificate in 
this proceeding will be withheld for a pe¬ 
riod of 30 days from the date of this 
publication of the authority actually 
granted, during which period any proper 
party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 138054 (Sub-No. 1) (REPUB¬ 
LICATION), filed October 1, 1973. and 
published in the Federal Register issue 
of November 29, 1973, and republished 
this issue. Applicant: CONDOR CON¬ 
TRACT CARRIERS, INC., P.O. Box 1354, 
Garden Grove, Calif. 92642. Applicant's 
representative: Patrick E. Quinn, 605 
South 14th Street, P.O. Box 82028, Lin¬ 
coln. Nebr. 68501. An Order of the Com¬ 
mission, Operating Rights Board, dated 
May 23, 1974, and served June 21, 1974. 
finds that operation by applicant, in in¬ 
terstate or foreign commerce, as a con¬ 
tract carrier by motor vehicle, over ir¬ 
regular routes (1) of ornamental iron, 
plastic articles, vents, ventilators, ceiling 
grids, shutters, louvers, and parts and ac¬ 
cessories used in the sale and installation 
of the commodities named above (ex¬ 
cept commodities in bulk and commodi¬ 
ties which because of size or weight re¬ 
quire the use of special equipment), from 
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Madera, Calif., to points in Oregon, 
Washington, Nevada, Utah, Arizona, New 
Mexico, Idaho, Montana, Wyoming, and 
Colorado, and (2) of the commodities 
named in (1) above (except commodities 
in bulk and commodities which because 
of size or weight require the use of spe¬ 
cial equipment) , from the plantsites of 
Leslie-Locke at Lodi, Ohio, Franklin 
Park, and Mt. Carroll, HI.. Tucker and 
Tifton. Ga., and Fort Worth, Tex., to the 
plantsite of Leslie-Locke. at Madera, 
Calif., with all service authorized above 
limited to a transportation service to be 
performed under a continuing contract 
or contracts with Leslie-Locke. will be 
consistent with the public interest and 
the national transportation policy; that 
applicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission's 
rules and regulations thereunder. Be¬ 
cause it is possible that other parties who 
have relied upon the notice of the appli¬ 
cation as published, may have an interest 
in and would be prejudiced by the lack 
of proper notice of the authority de¬ 
scribed above, issuance of a permit in this 
proceeding will be withheld for a period 
of 30 days from the date of this publica¬ 
tion of the authority actually granted, 
during which period any proper party in 
interest may file an appropriate petition 
for intervention or other relief in this 
proceeding setting forth in detail the 
precise manner in which it has been so 
prejudiced. 


No. MC 11220 <Sub-No. 134) (NOTICE 
OP PILING OF PETITION TO REMOVE 
A RESTRICTION) , filed May 14. 1974. 
Petitioner: GORDON TRANSPORTS, 
INC., P.O. Box 59, 185 W. McLemore Av¬ 
enue, Memphis, Tenn. 38101. Petitioner’s 
representative: Phineas Stevens, 700 
Petroleum Building, P.O. Box 22567, 
Jackson, Miss. 39205. Petitioner holds a 
motor common carrier certificate in No. 
MC 11220 (Sub-No. 134), authorizing as 
pertinent, transportation, over regular 
routes, of General Commodities (except 
explosives and commodities requiring 
sjpecial equipment). Between Birming¬ 
ham, Ala., and Cartersville, Ga., serving 
Gadsden, Ala., for purposes of Joinder 
oruy, and serving all intermediate and 
off-route points within 15 miles of 
Birmingham and all Intermediate and 
off-route points in that part of Georgia 
on and west of a line beginning at the 
Goorgia-Florida State line and extend¬ 
ing along u.S. Highway 41 to Atlanta. 

**L d thence along U.S. Highway 29 
w the Georgia-South Carolina State line 
except Atlanta, and points in Fulton, 
Douglas, Haralson, Cobb, De Kalb, Clay- 
on. and Carroll Counties, Ga.: From 
n*?? gham over u s - Highway 11 to 
wisden, Ala., thence over U.S. Highway 
k c *ss. Ga., thence over U.S. High- 
y 41 to Cartersville, and return over 
^ restricted: (1) to the 

of shipments between 
Birmingham and points within 15 miles 
hereof, on the one hand, and on the 
^ described area, of 
r 6ia; and (2) regular-route opera¬ 


tions authorized above shall not be sev¬ 
erable by sale or otherwise, from the ir¬ 
regular route described herein. By the in¬ 
stant petition, petitioner seeks to delete 
the restriction (1) above. Any interested 
person or persons desiring to participate 
may file an original and six copies of his 
written representations, views. or argu¬ 
ments in support of or against the peti¬ 
tion on or before July 3, 1974. 

No. MC-109326 (Sub-No. 86) (Notice 
of filing of petition to remove a restric¬ 
tion) , filed May 30, 1974. Petitioner C & 
D TRANSPORTATION CO.. INC., P.O. 
Box 10506. New Orleans, La. 70121. Peti¬ 
tioner's representative: Gerald E. Jessup, 
919 18th Street NW., Washington, D.C. 
20006. Petitioner holds a motor common 
carrier certificate in No. MC-109326 
(Sub-No. 86) issued May 29, 1969, au¬ 
thorizing transportation, over regular 
routes, of Perishable foods, in vehicles 
equipped with mechanical refrigeration. 
Between New Orleans, La., and Mobile, 
Ala., serving all intermediate points and 
the National Aeronautics and Space Ad¬ 
ministration Test Site located at or near 
Santa Rosa, Miss., as an off-route point: 
From New Orleans over U.S. Highway 90 
to Mobile, and return over the same 
route, restricted: (1) against the trans¬ 
portation of shipments originating at 
points in Florida and destined to New' Or¬ 
leans, La., and points between New Or¬ 
leans, La., and Mobile, Ala., and (2) 
against the transportation of bananas 
between New Orleans, La., and Gulfport, 
Miss. By the instant petition, petitioner 
seeks to delete the restriction (1) above. 
Any interested person or persons desiring 
to participate may file an original and 
six copies of his written representations, 
views, or arguments in support of or 
against the petition on or before July 3. 
1974. 

No. MC 112713 (Sub-No. 107) (Notice 
of filing of petition to modify a territorial 
description), filed May 8, 1974. Peti¬ 
tioner: YELLOW FREIGHT SYSTEM. 
INC., P.O. Box 7270, 10990 Roe Avenue, 
Shawnee Mission, Kans. 66207, Peti¬ 
tioner's representative: David B. Schnei¬ 
der (same address as petitioner). Pe¬ 
titioner holds a motor common carrier 
certificate in No. MC 112713 (Sub-No. 
107 ) issued January 5, 1970, authorizing, 
as pertinent, transportation, over regular 
routes, of General commodities (except 
tho L 2 of unusual value, classes A and B 
explosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (1) Between St. Louis, Mo., 
and Kansas City, Mo., serving points in 
the Kansas City, Mo.-Kansas City, Kans., 
Commercial Zone, as defined by the Com¬ 
mission, as intermediate and off-route 
points: From St. Louis over U.S. Highway 
40 to Kansas City. Mo., and return over 
the same route: (2) Between St. Louis, 
Mo., and Atlanta, Ga.. serving the inter¬ 
mediate and off-route points of Alton, 
Belleville, and East St. Louis, HI., Clarks¬ 
ville, Nashville, Murfreesboro, Man¬ 
chester, Hillsboro, Monteagle, Jasper, 
Tyner, and Chattanooga, Tenn., points 


in Tennessee within 5 miles of Chatta¬ 
nooga, points in that part of Davidson 
Comity, Tenn., bounded by Old Hickory 
Boulevard (except Old Hickory. Dupon- 
tonia. and Madison Sanitarium. Tenn.), 
Rome, Lindale, and Rossville, Ga., and 
points within 15 miles of Atlanta, Ga., 
without restriction; Ringgold, Dalton, 
Calhoun, Cartersville, Acworth. Marietta, 
and Smyrna, Ga., restricted to south¬ 
bound traffic: and Ferguson. Robertson, 
and Affton, St. Louis County. Mo., as off- 
route points, with service between Fer¬ 
guson, Robertson, and Affton, on the one 
hand, and, on the other, Ringgold. 
Dalton, Calhoun, Cartersville, Acworth. 
Marietta, and Smyrna, Ga., restricted to 
southbound traffic only: From St. Louis 
across the Mississippi River to East St. 
Louis. HI., thence over Illinois Highway 
13 to Belleville, Ill., thence over Hlinols 
Highway 15 to Mt. Vernon, Ill., thence 
over U.S. Highway 460 to junction Bli¬ 
nds Highway 142, thence over niinois 
Highway 142 to junction Blinois High¬ 
way 13, thence over Illinois Highway 13 
to Shawmeetown, Ill., thence across the 
Ohio River to Blackburn, Ky., thence over 
Kentucky Highway 56 to junction Alter¬ 
nate U.S. Highway 41, thence over Alter¬ 
nate U.S. Highway 41 to junction U.S. 
Highway 41, thence over U.S. Highway 
41 to Hopkinsville. Ky. (also Mt. Vernon, 
HI., over U.S. Highway 460 via McLeans- 
boro, HI., to Carni, HI.), thence over Illi¬ 
nois Highway 1 to Crossville, Ill., thence 
over U.S. Highway 460 to Evansville, Ind.. 
thence over U.S. Highway 41 to Hopkins¬ 
ville, Ky., thence over Alternate U.S. 
Highway 41 to Nashville, Tenn., thence 
over U.S. Highway 41 via Chattanooga, 
Tenn., to Atlanta, and return over the 
same routes; and (3) From St. Louis to 
Chattanooga, Tenn., as specified above, 
thence over U.S. Highway 27 to Rome, 
Ga„ thence over U.S. Highway 411 to 
junction U.S. Highway 41, thence over 
U.S. Highway 41 to Atlanta, and return 
over the same route. By the instant peti¬ 
tion. petitioner seeks to modify its au¬ 
thority to permit northbound shipments 
from Calhoun, Dalton, and Ringgold. Ga. 
in (2) above. Any interested person or 
persons desiring to participate may file 
an original and six copies of his written 
representations, views, or arguments in 
support of or against the petition on or 
before July 3,1974. 

No. MC 134114 (Sub-No. 1) (Notice of 
filing of petition to add contracting ship¬ 
per), filed April 29, 1974. Petitioner: NE¬ 
BRASKA BEEP EXPRESS, INC., 8503 
Geiler Street. Ralston, Nebr. 68127. Pe¬ 
titioner’s representative: Arlyn L. West- 
ergren. Suite 530. Univac Building. 7100 
West Center Road. Omaha, Nebr. 68106. 
Petitioner presently holds motor contract 
carrier authority in MC 134114 (Sub-No. 
1), as authorized by transfer in MC-F- 
75000, approved March 14,1974, and con¬ 
summated April 15, 1974, authorizing 
transportation over irregular routes, of 
Meats, meat products, meat by-products 
and articles distributed by meat packing¬ 
houses as described in Sections A & C 
of Appendix I to the Report In Descrip¬ 
tions in Motor Carrier Certificates , 61 
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M.C.C. 209 & 766, from Omaha. Nebr., 
to points in Cook and DuPage Counties, 
HI., Cedar Rapids and Waterloo, Iowa, 
and Milwaukee, Kenosha, Madison, and 
Green Bay, Wis., under a continuing con¬ 
tract or contracts with J. P. O’Neill Pack¬ 
ing Company of Omaha, Nebr., and 
Union Packing Company of Omaha, 
Nebr., restricted against the transporta¬ 
tion of hides for said Union Packing Co. 
By the instant petition, petitioner seeks 
to add Beefland International, Inc., as a 
contracting shipper, to the authority de¬ 
scribed above in MC 134114 (Sub-No. 1). 
Any interested person or persons desiring 
to participate may file an original and 
six copies of his written representations, 
views, or arguments in support of or 
against the petition on or before July 3, 
1974. 

No. MC-135787 (Sub-No. 1) (NOTICE 
OF FILING OF PETITION TO ADD AN 
ADDITIONAL CONTRACTING SHIP¬ 
PER), filed May 17, 1974. Petitioner: 
R. A. TENNANT TRUCKING, INC., 
11620 60th NE., Lake Stevens, Wash. 
98258. Petitioner’s representative: 
George R. LaBissoniere, 130 Andover 
Park E., Seattle, Wash. 98188. Petitioner 
holds a motor contract carrier permit 
in No. MC-135787 (Sub-No. 1), issued 
November 8, 1973, authorizing trans¬ 
portation, over irregular routes, of 
Plumbing and heating fixtures, equip¬ 
ment, supplies, and accessories, from San 
Pablo, Stockton, Torrance, and City Of 
Industry, Calif., to points in that part of 
Oregon on and west of U.S. Highway 97, 
and to points in Washington, under a 
continuing contract, or contracts, with 
American Standard, Inc., of New Bruns¬ 
wick, N.J. By the instant petition, peti¬ 
tioner seeks to add Norris Industries, of 
City Of Industry, Calif., as an additional 
contracting shipper to the authority de¬ 
scribed above. Any interested person or 
persons desiring to participate may file 
an original and six copies of his written 
representations, views, or arguments in 
support of or against the petition on or 
before July 3,1974. 

Applications Under Sections 5 and 
210 a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
Sections 5(a) and 210a (b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto. (49 
CFR 1.240.) 

Motor Carriers of Property 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed 

Concurrently With Applications 

Under Section 5 Governed by Special 

Rule 240 to the Extent Applicable 

No. MC 13123 (Sub-No. 74), filed 
June 17, 1974. Applicant: WILSON 
FREIGHT COMPANY, a Corporation, 
3636 Follett Avenue, Cincinnati, Ohio 
45223. Applicant’s representative: Milton 
H. Bortz (same address as applicant). 


Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except Class A and B explosives, 
household goods as defined by the Com¬ 
mission and commodities in bulk), be¬ 
tween Springfield. Ohio, on the one hand, 
and, on the other, all points in Ohio. 

Note. —Applicant states that the requested 
authority can be tacked with its existing 
authority at Springfield. Ohio, to provide 
service between Ohio, on the one hand, and, 
on the other, points in Arkansas, Connecti¬ 
cut, Delaware, Illinois. Indiana. Iowa, Kan¬ 
sas. Kentucky, Maine, Maryland. Massachu¬ 
setts, Michigan, Missouri. New Hampshire, 
New Jersey. New York, North Carolina. Ohio. 
Oklahoma. Pennsylvania. Rhode Island, Ten¬ 
nessee, Vermont. Virginia, West Virginia, 
Wisconsin, and the District of Columbia; 
and In Sub 42 at Masury, Ohio (a point with¬ 
in the commercial zone of Sharon, Pa.) for 
the transportation of Iron and steel articles 
to points In Maine. New Hampshire. Ver¬ 
mont. Massachusetts, Rhode Island, and 
Connecticut. This is a matter directly re¬ 
lated to the Section 5 proceeding in MC-F- 
12243 published in the Federal Register 
issue of June 26, 1974. If a hearing Is 
deemed necessary, applicant requests it be 
held at Cincinnati, Ohio. 

No. MC 139906, filed May 17, 1974. 
Applicant: INTERSTATE CONTRACT 
CARRIER CORPORATION, 265 West 
2700 South. Box 748, Salt Lake City, 
Utah 84110. Applicant’s representative: 
Richard A. Petersen, 521 South 14th 
Street, P.O. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Play¬ 
ground apparatus; (2) laundry clothes 
lines, umbrella type, laundry clothes 
line poles, laundry carts, and ironing 
caddies; (3) sleds, chalkboard desks, bul¬ 
letin boards, chalkboards, tracing boards, 
flannel boards; and (4) parts, accesso¬ 
ries, and attachments of playground 
apparatus and of the items described in 
(2) and (3) above, bar stools and toys 
and games, from the plantsite of Turco 
Manufacturing Company located at Du- 
Quoin, Ill., to points in the United States 
(except Alaska and Hawaii), restricted 
to traffic originating at the above-named 
plantsite. 

Note. —Applicant holds contract carrier 
authority in MC-134599 and subs thereto, 
therefore dual operations may be involved. 
Applicant seeks to acquire contract carrier 
permits issued to Siefert Bros. Trucking Co., 
Inc., in MC-126222 and convert these per¬ 
mits to Certificates of Public Convenience 
and Necessity. This is a matter directly re¬ 
lated to the Section 5 proceeding in MC-F- 
12200 published in the Federal Register 
issue of May 31, 1974. If a hearing is deemed 
necessary, the applicant requests it be held 
at Salt Lake City. Utah, or St. Louis, Mo. 

No. MC-F-12245. Authority sought for 
purchase by CENTRAL OZARK BUS¬ 
LINES, INC., 704 Salem Ave., Rolla, MO 
65401, of a portion of the operating 
rights and property of (1) AMERICAN 
BUSLINES, INC., P.O. Box 730, Wichita, 
KS 67201, and of the operating rights 
and property of (2) WILLIAMS BUS 
LINES, Box 185, Waynesville, MO 65583. 
and for acquisition by H. E. NICKELS, 


also of Waynesville, MO 65583, of con¬ 
trol of such rights and property through 
the purchase. Applicants' attorney: c. 
Zimmerman, P.O. Box 730, Wichita, KS 
67201. Operating rights sought to be 
transferred: (1) Passengers and their 
baggage, express and newspapers in the 
same vehicle with passengers, as a com¬ 
mon carrier over regular routes, between 
Salem, and Cabool, Mo., serving all in¬ 
termediate points, between Salem, and 
Cuba, Mo., serving the intermediate 
points of Howes, Sligo Junction, Cherry- 
ville, and Steelville, Mo., between St. 
Clair, and St. Louis, Mo., serving the 
intermediate points of junction Supple¬ 
mentary Missouri Highway K and Mis¬ 
souri Highway 30, junction Supplemen¬ 
tary Missouri Highway B and Missouri 
Highway 30. Lonedell, Cedar Hiss, House 
Springs, High Ridge, and Fenton, Mo., 
and (2) Under a certificate of registra¬ 
tion, in Docket No. MC-1 20457 (Sub-No. 
1 ), covering the transportation of pas¬ 
sengers. in intrastate commerce within 
the State of Missouri; passengers and 
their baggage, express, newspapers, and 
mail in the same vehicle with passen¬ 
gers. as a common carrier over regular 
routes, between Newburg, Mo., and the 
U.S. Army Training Center, Fort Leon¬ 
ard A. Wood, Mo., between Rolla, Mo., 
and the U.S. Army Training Center. Fort 
Leonard A. Wood. Mo., serving all inter¬ 
mediate points. Vendee is not a motor 
carrier. However. HARVEY E. NICKELS 
controls transferee and also owns a por¬ 
tion of WILLIAMS BUS LINES, a part¬ 
nership, transferor. Owners of WIL¬ 
LIAMS BUS LINES also own all stock 
of transferee. Application has not been 
filed for temporary authority under sec¬ 
tion 210a(b). 

No. MC-F-12246. Authority sought for 
purchase by RYDER TRUCK LINES. 
INC., 2050 Kings Rd., Jacksonville, FL 
32203. of a portion of the oper ating 
rights and property of ALTERMAN 
TRANSPORT LINES, INC.. 12805 NW. 
42d Ave., Opa-Locka, FL 33054, and for 
acquisition by IU TRANSPORTATION 
SERVICES. INC., The Wilmington 
Tower. 1105 N. Market St., Wilmington, 
DE 19801, which, in turn, is controlled 
by IU INTERNATIONAL CORPORA¬ 
TION, also of Wilmington, DE 19801, of 
control of such rights through the pur¬ 
chase. Applicants’ attorneys: Roland 
Rice. 618 Perpetual Bldg., Washington, 
DC 20004, H. Beatty Chadwick. 1500 
Walnut St., Philadelphia, PA 19102. and 
Harold P. Boss. 1100 17th St. NW.. Wash¬ 
ington. DC 20036. Operating rights 
sought to be transferred: General com¬ 
modities. excepting among others, classy 
A and B explosives, household goods, ana 
commodities in bulk, as a common earner 
over regular routes, between Charlotte. 
N.C., and Jacksonville, Fla., 
Charlotte, N.C., and Orlando, Fla., Be¬ 
tween Charlotte, N.C., and Tampa, to- 
between Charlotte, N.C., and Miami, ri 
tween Ocala and Key West, to* 
tween Ocala, and Key West. Fla., Be¬ 
tween Charlotte, N.C., and Pensfl ^?, 
Fla., between Charlotte, N.C., and Tt - 
lahassee, Fla., between Dallas, Tex., an 
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Pensacola, Fla., serving no intermediate 
points, but serving Fort Worth, Tex., as 
an off-route point, with restriction. 
Vendee is authorized to operate as a com¬ 
mon carrier in all of the States in the 
United States (except Alaska and Ha¬ 
waii). Application has not been filed for 
temporary authority under section 210 
a(b). 

No. MC-F-12247. Authority sought for 
purchase by BRIGGS TRANSPORTA¬ 
TION CO., 2360 West County Road M C’\ 
Sfc. Paul, MN 55113, of the operating 
rights and property of PRANGE, INC., 
443 E. Miller St., Des Moines, IA 50315, 
and for acquisition by GEORGE E. 
BRIGGS and MICHAEL P. WARD- 
WELL, also of St. Paul, MN 55113, of 
control of such rights and property 
through the purchase. Applicants* attor¬ 
ney: Einar Viren, 904 City National Bank 
Bldg., Omaha, NE 68102. Operating 
rights sought to be transferred: General 
commodities, excepting among others, 
explosives, livestock, household goods 
and commodities in bulk, as a common 
carrier, over regular routes, between 
Pleasantville and Des Moines, Iowa, be¬ 
tween Des Moines and Williamson, Iowa, 
between junction Iowa Highways 60 and 
181 and Gosport, Iowa, between the junc¬ 
tion of Iowa Highways 14 and 253, and 
Chariton, Iowa. Vendee is authorized to 
operate as a common carrier in Iowa, Il¬ 
linois, Colorado, Minnesota, Nebraska, 
Wisconsin, and Wyoming. Application 
has not been filed for temporary author¬ 
ity under section 210a(b). 


No. MC-F-12248. Authority sought for 
control by BECKER AND SONS, INC., 
Box 1050. 2643 W. Centrol, El Dorado, 
KS 67042, of PEAKE TRANSPORT 
8 ERVICE, INC., Box 366, Chester, NE 
68327, and for acquisition by FRANK J. 
BECKER, also of El Dorado, KS 67042, 
of control of PEAKE TRANSPORT 


SERVICE, INC., through the acquisition 
by BECKER AND SONS, INC. Appli¬ 
cants’ attorneys: Rodney Peake, Box 366, 
Chester, NE 68327, and T. M. Brown, 600 
Uininger Bldg., Oklahoma City, OK 
73112. Operating rights sought to be con¬ 
trolled: certain specified commodities, 
as a common carrier, over regular and 
irregular routes, from, to. and between 
specified points in the States of Ne¬ 
braska, South Dakota, Iowa, Missouri, 
Blinols, Kansas, Oklahoma, Minnesota, 
North Dakota, Wisconsin, Arkansas, In¬ 
diana, Michigan, Texas, Wisconsin, Wy¬ 
oming, Kentucky, Ohio, Tennessee, and 
Colorado, with certain restrictions, serv¬ 
ing various intermediate and off-route 
Points, as more specifically described in 
Docket No. MC—1641 and Sub-numbers 
thereunder. This notice does not purport 
jo be a complete description of all of the 
operating rights of the carrier involved. 
* * ore « oin « summary is believed to be 
* or P ur POsos of public notice 
* e ** rc H ng the nature and extent of this 
carriers operating rights, without stat- 
pprnJSU full, the entirety, thereof. 

CKER AND SONS, INC., is authorized 
Jo operate as a common carrier in Ar- 
*&nsas, Colorado, Idaho. Illinois, Indi¬ 
ra, Iowa, Kansas, Kentucky, Louisiana, 


Michigan, Minnesota, Mississippi, Mis¬ 
souri, Montana, Nebraska, North Caro¬ 
lina, Oklahoma, South Dakota, Tennes¬ 
see, Texas, Wisconsin, and Wyoming. 
Application has been filed for temporary 
authority under section 210a(b). 

No. MC-F-12249. Authority sought for 
purchase by BRIGGS TRANSPORTA¬ 
TION CO., 2360 West County Road C, 
St. Paul, MN 55113, of the operating 
rights of BURLINGTON CHICAGO 
CARTAGE, INC., 604 N. Tremont Street, 
Kewanee, IL 61443, and for acquisition 
by BEORGE E. BRIGGS and MICHAEL 
P. WARDWELL, both of 2360 W. County 
Road C., St. Paul, MN 55113, of control 
of such rights through the purchase. Ap¬ 
plicants* attorneys: David Axelrod, 39 
South LaSalle St., Chicago, IL 60603, 
and D. J. McRae, 217 West Second 
Street, Kewanee. IL 61445. Operating 
rights sought to be transferred: General 
Commodities as a common carrier, over 
regular routes, with exceptions, serving 
certain off-route points with restrictions 
between Keokuk, Iowa, and Chicago, HI., 
serving the intermediate and off-route 
points of Muscatine, Burlington, Fort 
Madison, Ottumwa, Mount Pleasant, and 
Fairfield, Iowa, Galva, Monmouth, Gales¬ 
burg, Kew r anee, Princeton, Forest Park, 
Calumet City, and Cicero, Ill., Ham¬ 
mond, Whiting, and East Chicago, Ind.: 
Wire, voire products, and iron and steel 
fence costs, as a common carrier, over 
irregular routes, from Peoria, Ill., to 
Burlington, Iowa; burial vaults, and 
damaged burial vaults on return from 
Burlington, Iowa, to Omaha, Columbus, 
Fremont, Lincoln, and Wahoo, Nebr.; 
livestock, between points in Des Moines, 
Henry and Lee Counties, Iowa, and 
points in that part of Louisa County, 
Iowa, south of the county road between 
Wapello and Wyman, Iowa, on the one 
hand, and, on the other, Chicago and 
Peoria, Ill., and points in Henderson 
County, HI.; general commodities, with 
exceptions between Burlington, Iowa, on 
the one hand, and, on the other. The 
Iowa Ordnance Plant near West Burling¬ 
ton, Iowa, between Galesburg and Ke¬ 
wanee, HI., on the one hand, and, on the 
other, Avon and Beards town, Ill., and 
points in Bureau, Henry. Stark, Knox, 
Mercer, Warren, McDonough, and 
Schuyler Counties, HI. Vendee is author¬ 
ized to operate as a common carrier in 
Iowa, Hlinois, Colorado, Minnesota, Ne¬ 
braska, Wisconsin, and Wyoming. Appli¬ 
cation has been filed for temporary au¬ 
thority under Section 210a(b). 

No. MC-F-12250. Authority sought for 
purchase by LOVELACE TRUCK SERV¬ 
ICE, INC., 2225 Wabash Ave., Terre 
Haute, IN 47807, of the operating rights 
and property of ATKINSON LINES, 
INC., 11 Heid Ave., Dayton, OH 45404. 
and for acquisition by MAYNARD F. 
NIEMEYER, R.R. 3, West Terre Haute, 
IN 47885, of control of such rights and 
property through the purchase. Appli¬ 
cants* attorney: Walter F. Jones, Jr., 601 
Chamber of Commerce Bldg., Indian¬ 
apolis, IN 46204. Operating rights sought 
to be transferred: Under a certificate of 


registration, in Docket No. MC-120247 
(Sub-No. 1), covering the transportation 
of general commodities, as a common 
carrier, in interstate commerce, within 
the State of Ohio. Vendee is authorized 
to operate as a common carrier in Illi¬ 
nois, Indiana, Iowa, Missouri, Michigan, 
Minnesota, Kentucky, Ohio, and Wis¬ 
consin. Application has been filed for 
temporary authority under section 
210 a(b). 

Note. —MC-151 (Sub-No; 53), Is a matter 
directly related. 

No. MC-F-12251. Authority sought for 
control by WAREHOUSE INVESTMENT 
COMPANY, 1991 Dennison Street, Oak¬ 
land. CA 94606, of KERN VALLEY 
TRUCKING, 3901 Medford Street, Los 
Angeles, CA 90063, and for acquisition 
by S. M. HASLETT m., DON HASLETT, 
and DORIS H. GOODMAN, all of Oak¬ 
land, CA 94606, of control of KERN VAL¬ 
LEY TRUCKING, through the acquisi¬ 
tion by WAREHOUSE INVESTMENT 
COMPANY. Applicant’s attorneys: Mar¬ 
vin Handler, 100 Pine Street, Suite 2550, 
San Francisco, CA 94111, and R. Y. 
Schureman, 1545 Wilshire Boulevard, 
Los Angeles, CA 90017. Operating rights 
sought to be controlled: Under a cer¬ 
tificate of registration, in Docket No. 
MC-120918 Sub 1, covering the trans¬ 
portation of general commodities, as a 
common carrier, in interstate commerce, 
within the State of California. Vendee 
has no authority of his own, but is affili¬ 
ated with Haslett Company who has au¬ 
thority in Docket No. MC 73826 et al., 
to operate as a common carrier in Cali¬ 
fornia. Application has not been filed 
for temporary authority under section 
210 a<b). 

Note. —This application Is directly related 
to an application filed concurrently herewith, 
whereby Kern Valley Trucking requests au¬ 
thority to acquire the operating authority of 
Haslett Company, assigned Docket No. MC- 
F-12251. 

No. MC-F-12252. Authority sought for 
purchase by KERN VALLEY TRUCK¬ 
ING, 3901 Medford St., Los Angeles, CA 
90063, of the operating rights of HAS¬ 
LETT COMPANY, 1991 Dennison St., 
Oakland, CA 94606, and for acquisition 
by JAMES L. CHASE, 9156 Camino Real, 
San Gabriel, CA 91175, and BLANCHE 
E. CHASE, 432 No. Monterey. Alhambra, 
CA 91801, of control of such rights 
through the purchase. Applicants’ at¬ 
torneys: Marvin Handler, 100 Pine St., 
Suite 2550, San Francisco, CA 94111, and 
R. Y. Schureman, 1545 Wilshire Blvd., 
Los Angeles, CA 90017. Operating rights 
sought to be transferred: General com¬ 
modities, excepting among others, classes 
A and B explosives, household goods and 
commodities in bulk, as a common car¬ 
rier, over regular routes, between Sacra¬ 
mento and Pollock Pines, Calif., serving 
all intermediate points east of Clarks¬ 
ville, Calif., including Clarksville; and 
the offroute points of Eldorado and Dia¬ 
mond Springs, Calif., between Sacra¬ 
mento and Jackson, Calif., serving vari¬ 
ous intermediate points; general com¬ 
modities, excepting among others, dan¬ 
gerous explosives, household goods, and 
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commodities in bulk over irregular 
routes, between San Francisco and points 
and places in San Francisco County, 
Calif., between Alameda, Albany, Berke¬ 
ley, Emeryville, Oakland, and Piedmont. 
Calif., between points in Alameda, Contra 
Costa. Sacramento, San Francisco, San 
Joaquin, Santa Clara, Solano, Stanislaus, 
and Yolo Counties, Calif., with restric¬ 
tion, and under a certificate of registra¬ 
tion in Docket No. MC-73826 (Sub-No. 
3), covering the transportation of gen¬ 
eral commodities, as a common carrier, 
in interstate commerce, within the State 
of California. Vendee is authorized to op¬ 
erate as a common carrier in California. 
Application has not been filed for tempo¬ 
rary authority under Section 210a(b). 

Note. —This application is directly related 
to an application filed concurrently here¬ 
with. whereby Warehouse Investment Com¬ 
pany requests authority to acquire control 
of Kern Valley Trucking, assigned Docket 
No. MC-F-12251. 

No. MC-F-12253. Authority sought for 
purchase by VALLERIES TRANSPOR¬ 
TATION SERVICE, INC., Connecticut 
Ave., Norwalk, CT 06850, of a portion of 
the operating rights of STARLITE DE¬ 
LIVERY SERVICE, INC., Linnet St., 
Bayonne, NJ 07002, and for acquisition by 
JOHN E. VALLERIE, SR.. Indian 
Spring Rd., Rowayton, CT 00893, AL¬ 
BERT E. VALLERIE. SR.. Wolf pit Rd., 
Norwalk. CT 06854, and STANLEY E. 
DABROWSKI, 41 Canterbury Lane, Wil¬ 
ton. CT 06897, of control of such rights 
through the purchase. Applicants’ at¬ 
torney: Thomas W. Murrett, 342 No. 
Main St.. W. Hartford, CT 06117. Oper¬ 
ating rights sought to be transferred: 
General commodities , with the usual ex¬ 
ceptions, as a common carrier over regu¬ 
lar routes, between New York, N.Y., and 
Atlantic City, N.J., serving various inter¬ 
mediate and off-route points; general 
commodities, over irregular routes, be¬ 
tween Philadelphia, Pa., on the one hand, 
and, on the other, Baltimore, Md., At¬ 
lantic City, Ocean County, and Roebling, 
N.J., and points and places in Philadel¬ 
phia, Chester, and Delaware Counties. 
Pa. Vendee is authorized to operate as a 
common carrier in Connecticut. Massa¬ 
chusetts, New Jersey, and New York. Ap¬ 
plication has not been filed for temporary 
authority under section 2I0a(b). 

Notice is hereby given that on June 11, 
1974, the Canadian Pacific Limited filed 
an application under Section 5 (2) of the 
Interstate Commerce Act for authority to 
acquire a line of railroad of the Maine 
Central Railroad Company between Mat- 
tawamkeag and Vanceboro, Maine. This 
application has been assigned Finance 
Docket No. 27671. 

On the same date, the Maine Central 
Railroad Company filed an application 
under Section 5(2) of the Interstate 
Commerce Act for approval of an agree¬ 
ment with the Canadian Pacific Limited 
to acquire trackage rights over the fore- 
said line of railroad, a distance of 56.7 
miles, ail within the State of Maine. This 
application is identified as Finance 
Docket No. 27672. 


The Canadian Pacific Limited is locat¬ 
ed at Windsor Station, Montreal, Que¬ 
bec H3C 3E4, and is represented by Mr. 
Lee A. Monroe. Sidley & Austin, 1730 
Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

The Maine Central Railroad Com¬ 
pany’s address is 242 St. John Street, 
Portland, Maine 04102, and is represent¬ 
ed by Mr. Peter J. Nickles, Covington 
& Burling. 888 Sixteenth Street NW., 
Washington, D.C. 20006. 

The line of railroad involved in these 
applications commences at the Interna¬ 
tional Boundary 0.3 mile back of the 
present Maine Central Railroad Com¬ 
pany at Vanceboro. Maine, and extends 
in a westerly direction approximately 56.7 
miles to the east boundary of the Mili¬ 
tary Road crossing at garde at Matta- 
wamkeag, Maine. The effect of the pro¬ 
posed transactions is that there will be 
no change in rail service. 

The applicants. Canadian Pacific 
Limited and the Maine Central Railroad 
Company, have reached similar conclu¬ 
sions that these applications will not 
involve a major federal action signifi¬ 
cantly affecting the quality of the 
human environment. In accordance with 
the Commission’s regulations (49 CJF.R. 
1100.250) in Ex Parte No. 55 (Sub-No. 
4), Implementation—Natl Environmen¬ 
tal Policy Act, 1969, 340 I.C.C. 431 
(1972), any protests may include a 
statement indicating the presence or 
absence of any effect of the requested 
Commission action on the quality of the 
human environment. If any such effect 
is alleged to be present, the statement 
shall include information relating to the 
relevant factors set forth in Ex Parte 
No. 55 (Sub-No. 4), supra Part (b)(1)- 
(5). 340 I.C.C. 431,461. 

The proceeding will be handled with¬ 
out public hearings unless protests are 
received which contain information in¬ 
dicating a need for such hearings. Any 
protests submitted shall be filed with the 
Commission on or before July 3, 1974. 

GEORGETOWN RAILROAD COM¬ 
PANY, INC., P.O. Box 529, Georgetown, 
Texas 78626, represented by Mr. W. P. 
Ludwig, Jr., President, of the same 
address, hereby gives notice that an 
application assigned Finance Docket No. 
27674 has been filed with the Interstate 
Commerce Commission, seeking author¬ 
ity under Paragraph (2) of Section 5 of 
the Interstate Commerce Act, to acquire 
by purchase 27.8 miles of the line of rail¬ 
road now owned by Missouri-Kansas- 
Texas Railroad Company between Mile¬ 
post 923.71 at Georgetown, Texas, and 
Milepost 951.5 at Austin, Texas, in 
Williamson and Travis Counties, Texas, 
in order to continue railroad operations 
over said line. In the opinion of the 
applicant, the authority sought will have 
no significant effect upon the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. In accordance with 
the Commission’s regulations (49 CF.E. 
1100.250) in Ex Parte No. 55 (Sub-No. 
4), Implementation—National Environ¬ 


mental Policy Act of 1969, 340 I.C.C. 431 
(1972), any protests may include a 
statement indicating the presence or 
absence of any effect of the requested 
Commission action on the quality of 
human environment. If any such effect 
is alleged to be present, the statement 
shall include information relating to the 
relevant factors set forth in Ex Parte No. 
55 (Sub-No. 4). supra. Parte (b)(lM5>! 
340 I.C.C. 431, 461. The proceeding will 
be handled without public hearings un¬ 
less protests are received which contain 
information indicating a need for such 
hearings. Any protests submitted shall 
be filed with the Commission on or 
before July 3.1974. 

Notice is given that Weyerhaeuser 
Company has filed with the Interstate 
Commerce Commission an application 
under Section 5(2) of the Interstate 
Commerce Act for authority to acquire 
control of Oregon, California and East¬ 
ern Railway Company, a carrier subject 
to Part I of that Act, assigned F.D. 27676. 

The name and address of applicant are 
Weyerhaeuser Company. Tacoma. Wash¬ 
ington 98401. The names and addresses 
of applicant’s attorneys are Robert A 
Dowdy, Weyerhaeuser Company, Ta¬ 
coma. Wash. 98401, and Charles J. Mc¬ 
Carthy, Belnap, McCarthy, Spencer, 
Sweeney and Harkaway, 1750 Pennsyl¬ 
vania Ave. NW.. Washington, D.C. 20006. 

The lines of the carrier proposed to be 
controlled are located in the State of 
Oregon and extend some 65 miles be¬ 
tween Klamath Falls and Bly. The pro¬ 
posed control is through acquisition of all 
of the outstanding capital stock of that 
carrier which is presently owned by 
Southern Pacific Transportation Com¬ 
pany and Burlington Northern, Inc. 

In the opinion of the applicant, the 
Commission action wdll not result in an 
effect on the quality of the human en¬ 
vironment. In accordance with the Com¬ 
mission’s regulations (49 CFR 1100.250* 
in Ex Parte No. 55 <Sub-No. 55). Zmpte- 
mentation—Natl Environmental Policy 
Act, 1969, 340 I.C.C. 431 (1972), any pro¬ 
tests may include a statement indicating 
the presence or absence of any effect of 
the requested Commission action on the 
quality of human environment. If any 
such effect is alleged to be present, the 
statement shall include information re¬ 
lating to the relevant factors set forth in 
Ex Parte No. 55 (Sub-No. 4). supra Part 
(b) (1)—(5). 340 I.C.C. 431, 461. 

The proceeding will be handled with¬ 
out public hearings unless protests are 
received which contain information indi¬ 
cating a need for such hearings. Any pro¬ 
tests submitted shall be filed with tn 
Commission on or before July 3. 1974. 

Notice is given that Oregon, California 
and Eastern Railway Company 
E.), has filed with the Interstate Com¬ 
merce Commission an application under 
Section 5(2) of the Interstate Commerce 
Act for authority to acquire trackage 
rights at Klamath Falls. Oregon, over the 
following railroad lines of Burlington 
Northern, Inc. (B<fcN), and Southern 
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pacific Transportation Company (SP), 
F.D. 27677. 

Line of BN extending southerly 5,723 
feet from connection with O.C. & E. over 
yard trackage to its main track at Mile¬ 
post 1.04 and thence northwesterly 5,477 
feet to main track of SP at its Milepost 
427.57; 

Line of BN extending northerly 14,200 
feet from connection with private track¬ 
age of Weyerhaeuser Company through 
Whiteline Yard and easterly to main 
track of SP; 

Line of SP extending 1,532 feet between 
aforesaid lines of BN. 

The name and address of applicant are 
Oregon, California and Eastern Railway 


Company, 800 Pacific Building, Portland, 
Oreg. 97204. The name and address of ap¬ 
plicant’s attorney are Charles W. 
Burkett, One Market Street, San Fran¬ 
cisco, California 94105. 

In the opinion of the applicant, the 
Commission action will not result in an 
effect on the quality of the human en¬ 
vironment. In accordance with the Com¬ 
mission’s regulations (49 CFR 1100.250) 
in Ex Parte No. 55 (Sub-No. 4), Imple¬ 
mentation—Natl Environmental Policy 
Act, 1969, 340 I.C.C. 431 (1972), any pro¬ 
tests may include a statement indicating 
the presence or absence of any effect of 
the requested Commission action on the 


quality of human environment. If any 
such effect is alleged to be present, the 
statement shall include information re¬ 
lating to the relevant factors set forth 
in Ex Parte No. 55 (Sub-No. 4), supra 
Part (b) (l)-(6), 340 I.C.C. 431, 461. 

The proceeding will be handled with¬ 
out public hearings unless protests are 
received which contain information indi¬ 
cating a need for such hearings. Any pro¬ 
tests submitted shall be filed with the 
Commission on or before July 3,1974. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-16274 Filed 7-2-74;8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 201 ] 

RAILROAD NOISE 
Proposed Emission Standards 

Pursuant to section 17 of the Noise 
Control Act of 1972, Public Law 92-574 
(86 Stat. 1234), the Administrator of the 
Environmental Protection Agency pro¬ 
poses to establish a new part 201 of Title 
40 of the Code of Federal Regulations 
establishing noise emission regulations 
for surface carriers engaged in inter¬ 
state commerce by railroad. 

I. Basis of the Proposed Regulations 

A. Statutory authority. In section 2 of 
the Noise Control Act, Congress ex¬ 
pressed its judgment “that, while pri¬ 
mary responsibility for control of noise 
rests with State and local governments, 
Federal action is essential to deal with 
major noise sources in commerce control 
of which requires national uniformity 
of treatment.*' As a part of this essential 
Federal action, section 17 requires the 
Administrator to publish proposed noise 
emission regulations which “shall in¬ 
clude noise emission standards setting 
such limits on noise emission resulting 
from operation of the equipment and 
facilities of surface carriers engaged in 
interstate commerce by railroad which 
reflect the degree of noise reduction 
achievable through the application of the 
best available technology, taking into 
account the cost of compliance." After 
the effective date of a regulation under 
section 17, applicable to noise emissions 
resulting from the operation of any 
equipment or facility of a surface car¬ 
rier engaged in interstate commerce by 
railroad, no State or political subdivi¬ 
sion thereof may adopt or enforce any 
standard applicable to noise emissions 
resulting from the operation of the same 
equipment or facility of such carrier un¬ 
less such standard is identical to a stand¬ 
ard applicable to noise emissions result¬ 
ing from such operation prescribed by 
these regulations. The Administrator, 
after consultation with the Secretary 
of Transportation may, however, deter¬ 
mine that the State or local standard, 
control, license, regulation, or restriction 
is necessitated by special local conditions 
and is not in conflict with regulations 
promulgated under section 17. Proce¬ 
dures for State and local governments to 
apply under section 17(c) (2) of the Act 
will be published by this Agency con¬ 
current with, or shortly after, promul¬ 
gation of final section 17 regulations. 

These sections of the Noise Control 
Act reflect the desire of Congress to pro¬ 
tect both the environment and com¬ 
merce through the establishment of 
uniform national noise emission regula¬ 
tions for the operation of interstate rail¬ 
road equipment and facilities which re¬ 
quire national uniformity of treatment 
in order to facilitate interstate com¬ 
merce. Such treatment is requisite for 
those types of interstate railroad equip¬ 
ment and facilities whose operation 


would be burdened by conflicting State 
and local noise controls. Preemption un¬ 
der section 17 occurs only for State or 
local noise regulations on equipment and 
facilities on which Federal regulations 
are in effect. Section V of this preamble 
discusses the preemptive effect of these 
proposed regulations in greater detail. 

Where national uniformity of treat¬ 
ment is not needed. Congress recognizes 
the primary responsibility of State and 
local governments to protect the envi¬ 
ronment from noise. State and local 
regulations on noise emissions resulting 
from the operation of equipment and fa¬ 
cilities of surface carriers engaged in 
interstate commerce by railroad, which 
are not preempted by applicable Fed¬ 
eral regulations under section 17. are 
subject to the Commerce Clause of the 
U.S. Constitution. Under that Clause, 
any State or local regulations which con¬ 
stitute an undue burden on interstate 
commerce are invalid. 

B. Statutory requirements for the pro¬ 
posed regulation. Federal regulations on 
interstate railroad equipment and facili¬ 
ties under section 17 are to include noise 
emission standards setting such limits on 
noise emissions resulting from their op¬ 
eration which reflect the degree of noise 
reduction achievable through the appli¬ 
cation of the best available technology, 
taking into account the cost of compli¬ 
ance. Based upon the strict language of 
the Noise Control Act, its legislative his¬ 
tory, and other relevant data, these re¬ 
quirements can be further clarified as 
follows: 

“Best available technology" is that 
noise abatement technology available for 
application to equipment and facilities 
of surface carriers engaged in interstate 
commerce by railroad which produces 
meaningful reduction in the noise pro¬ 
duced by such equipment and facilities. 
“Available" is further defined to include: 

1. Technology which has been demon¬ 
strated and is currently known to be 
feasible. 

2. Technology for which there will be 
a production capacity to produce the es¬ 
timated number of parts required in 
reasonable time to allow for distribution 
and installation prior to the effective date 
of the regulation. 

3. Technology that is compatible with 
all safety regulations and takes into ac¬ 
count operational considerations includ¬ 
ing maintenance, and other pollution 
control equipment. 

“Cost of compliance’* is the cost of 
identifying what action must be taken to 
meet the specified noise emission level, 
the cost of taking that action, and any 
additional cost of operation and mainte¬ 
nance caused by that action. 

Regulations under section 17 are to be 
promulgated only after consultation with 
the Secretary of Transportation in order 
to insure appropriate consideration for 
safety and technological availability; and 
are to take effect after such period as the 
Administrator finds necessary, after con¬ 
sultation with the Secretary of Trans¬ 
portation, to permit the development and 


application of the requisite technology, 
giving appropriate consideration to the 
cost of compliance within such period. 
Final regulations are to be promulgated 
within 90 days after publication of the 
proposed regulations and may be revised 
from time to time in accordance with 
subsection 17(a)(2) of the Noise Con¬ 
trol Act. These regulations under section 
17 of the Noise Control Act shall be in 
addition to any regulations that may be 
proposed under section 6 of the Act. 

Section 17(b) of the Noise Control 
Act requires the Secretary of Transporta¬ 
tion, after consultation with the Admin¬ 
istrator, to promulgate regulations to in¬ 
sure compliance with all standards pro¬ 
mulgated by the Administrator under 
section 17. The Secretary of Transporta¬ 
tion shall carry out such regulations 
through the use of his powers and duties 
of enforcement and inspection authorized 
by the Safety Appliance Act, the Inter¬ 
state Commerce Act, and the Department 
of Transportation Act. Regulations pro¬ 
mulgated under section 17 shall be sub¬ 
ject to the provisions of sections 10, 11, 
12 and 16 of the Noise Control Act. 

II. Development of the Proposed 
Regulations 

A. General. In order to develop reg¬ 
ulations which fulfill these criteria, the 
Administrator undertook a study of rail¬ 
road noise. On February 1, 1973, an ad¬ 
vanced notice of proposed rule making 
on interstate rail carrier noise emission 
standards was published in the Federal 
Register soliciting public comment (38 
FR 3086, February 1. 1973). The docket 
established as a result of this action is 
maintained at the EPA headquarters, 
4th & M Streets SW., Washington, D.C. 
20460, and also at the EPA Regional 
Headquarters at 17355 Baltimore Avenue, 
Kansas City. Missouri 46189. and 100 
California Street, San Francisco. Cali¬ 
fornia 94111. A task force of Federal, 
State and local government representa¬ 
tives was convened to develop recom¬ 
mendations to EPA for the scope and 
content of Federal interstate railroad 
noise emission regulations. The informa¬ 
tion prepared for the EPA’s 1971 Report 
to the President and Congress on Noise 
w’as reviewed. EPA staff, task force, and 
consultants gathered and analyzed tech¬ 
nical information from other sources, and 
additional data was acquired in areas 
where there was little or no existing in¬ 
formation. All of this information, which 
is summarized briefly below, is open for 
public inspection at the Office of Noise 
Abatement and Control of EPA, Room 
1108, Crystal Mall. Building No. 2, 1921 
Jefferson Davis Highway, Arlington Vir¬ 
ginia. A Background Document/Environ¬ 
mental Explanation giving a more ( de¬ 
tailed explanation of the technical basis 
for the regulations is available from tne 
Office of Public Affairs, Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. 20460. 

B. Types of equipment and /octhncs 
of interstate railroads considered for reg¬ 
ulation. Many railroad noise problems 
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can best be controlled by measures which 
do not require national uniformity of 
treatment to facilitate interstate com¬ 
merce at this time. The network of rail¬ 
road operations is imbedded into every 
corner of the country, including rights- 
of-way, spurs, stations, terminals, sid¬ 
ings. marshaling yards, maintenance 
shops, etc. Protection of the environment 
for such a complex and pervasive in¬ 
dustry is not simply a problem of modify¬ 
ing noisy equipment, but get down into 
the minutiae of countless daily railroad 
operations at thousands of locations 
across the country. The environmental 
impact of a given railroad operation will 
vary depending on whether it takes place, 
for example, in a desert or adjacent to a 
residential area. For this reason, EPA 
believes that State and local authorities 
are better suited than the Federal gov¬ 
ernment to consider fine details such as 
the addition of sound insulation or noise 
barriers to particular facilities, or the 
location of noisy railroad equipment 
within those facilities as far as possible 
from noise-sensitive areas, etc. There is 
no indication, at present, that differences 
in requirements for such measures from 
place to place impose any significant 
burden upon interstate commerce. At 
this time, therefore, it appears that 
national uniformity of treatment of such 
measures is not needed to facilitate inter¬ 
state commerce and would not be in the 
best interest of environmental protec¬ 
tion. 

The national effort to control noise has 
only just begun, however; and it is in¬ 
evitable that some presently unknown 
problems will come to light as the effort 
progresses. Experience may teach that 
there are better approaches to some as¬ 
pects of the problem than those which 
now appear most desirable. The situation 
may change so as to call for a different 
approach. Section 17 of the Noise Con¬ 
trol Act clearly gives the Administrator 
of the Environmental Protection Agency 
authority to set noise emission standards 
on the operation of all types of equip¬ 
ment and facilities of interstate rail¬ 
roads. if in the future it appears that a 
different approach is called for, either 
m regulating more equipment and facili¬ 
ties, or fewer, or regulating them in a 
different way or with different standards 
consistent with the criteria set forth in 
section 17, these regulations will be re¬ 
vised accordingly. 

1 Tlle . Administrator has considered the 
following broad categories of railroad 
noise sources in order to identify those 
types of equipment and facilities which 
require national uniformity of treatment 
through Federal noise regulations to fa¬ 
cilitate interstate commerce: 

1. Office buildings. Many, if not all, 
surface carriers engaged in interstate 
^[amerce by railroad own and operate 
office buildings. These buildings are tech- 
“facilities” of the carriers. Like 
mi office buildings, they may emit noise 
jrom their air conditioning and mechan¬ 
ical equipment. But since each building 
« permanently located in only one juris- 

ctrnn and is potentially subject only 
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to its regulations, it is not affected in any 
significant way by the fact that differ¬ 
ent jurisdictions may impose different 
standards on noise emissions from the 
air conditioning and mechanical equip¬ 
ment of other buildings. At this time, 
there appears to be no need for national 
uniformity of treatment of these facili¬ 
ties. and they are therefore not covered 
by these proposed regulations. 

2. Repair and maintenance shops . 
Railroad repair and maintenance shops 
are similar in many ways to many non¬ 
railroad industrial facilities such as ma¬ 
chine shops, foundries, and forges. All 
such facilities can reduce their noise im¬ 
pact on the surrounding community by a 
variety of measures including reduction 
of noise emissions at the source, provid¬ 
ing better sound insulation for their 
buildings, erecting noise barriers, buying 
more land to act as noise buffer, sched¬ 
uling noisy operations at times when 
their impact will be least severe, or sim¬ 
ply moving noisy equipment to locations 
more remote from adjoining property. 
Such detailed and highly localized en¬ 
vironmental considerations are best han¬ 
dled by local authorities. Like office 
buildings, shops are permanently located 
in only one jurisdiction and thus are not 
potentially subject to differing or con¬ 
flicting noise regulations of other juris¬ 
dictions. At this time, therefore, there 
appears to be no need for national uni¬ 
formity of treatment of these facilities, 
and they are not covered by these pro¬ 
posed regulations. 

At times, railroad maintenance shops 
may contain major noise sources which 
do require national uniformity of treat¬ 
ment. such as locomotives. But the fact 
that some such individual noise sources 
within a shop may be subject to Federal 
noise emission regulations is irrelevant 
to the validity of State or local noise 
emission regulations applied to the shop 
as a whole, as long as the State or local 
regulation on the shop can reasonably be 
complied with without physically affect¬ 
ing the Federally regulated noise source 
within the shop (for example, by install¬ 
ing sound insulation in the shop build¬ 
ing). This will be discussed further in 
the section on preemption below. 

3. Terminals, marshaling yards, hump¬ 
ing yards. Like office buildings and shops, 
railroad terminals and yards are perma¬ 
nent installations which are normally 
subject to the environmental noise regu¬ 
lations of only one jurisdiction. Noise 
emissions from terminals and yards can 
also be reduced by many measures that 
do not require national uniformity of 
treatment, and that can best be han¬ 
dled by local environmental authorities. 
These include measures such as build¬ 
ing noise barriers around noise sources 
such as retarders, acquiring land to act 
as a noise buffer, locating noisy equip¬ 
ment as far as possible from adjacent 
noise-sensitive property, and reducing 
the volume of loudspeaker systems or re¬ 
placing them with two-way radios. At 
this time, there appears to be no need for 
national uniformity of treatment of 
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these facilities; and they are not covered 
by the proposed regulations. 

Some noise sources in railroad yards 
may at some point require national uni¬ 
formity of treatment through Federal 
noise regulations, even though such 
sources may be permanently physically 
located in a yard. Such a circumstance 
could be occasioned because of the noise 
sources’ intimate relationship to the 
movement of railroad trains. Rail car 
retarding operations in humping and 
marshaling yards, for example, produce 
individual peak noise levels of up to 120 
dB(A) at 100 feet. Such retarding op¬ 
erations are an integral part of the move¬ 
ment of railroad trains. The Background 
Document to these proposed regulations 
discusses a number of measures now be¬ 
ing investigated which may make it tech¬ 
nologically and economically feasible to 
control this noise at its source, i.e., the 
retarder. Such measures include lubrica¬ 
tion of retarder beams, changes in the 
composition or design of the beams, and 
changes in the method of application of 
retarding force. At this time, however, 
it is the Agency’s position that retarder 
noise is an element of fixed facility rail¬ 
road yard noise which, as such, can best 
be controlled by measures which do not 
in themselves affect the movement of 
trains and therefore do not require na¬ 
tional uniformity of treatment. Such 
noise control measures might include, for 
example, the erection of noise barriers. 
The Agency’s study of railroad yard noise 
indicates that concern for noise from 
railroad yards is more local than na¬ 
tional. This is due in large part to the lo¬ 
cation of a number of yards in non-urban 
areas and the relatively small number of 
hump yards. Accordingly, the establish¬ 
ment of a uniform national standard 
could potentially incur significant costs 
to the railroads with only limited en¬ 
vironmental impact resulting in terms of 
population relief from undesirable noise 
levels. However, because of the high levels 
of noise emitted from rail car retarding 
operations the Agency solicits in particu¬ 
lar public comment on the desirability of 
a Federally preemptive national stand¬ 
ard for noise emitted as a result of rail 
car wheels passing through active and/ 
or inert retarders during humping or 
marslialing yard operations. 

Like railroad maintenance shops, mar¬ 
shaling and humping yards contain some 
noise sources which are covered by the 
proix>sed regulation. As will be discussed 
further in the section on preemption be¬ 
low, a State or local noise regulation on 
a railroad terminal or yard is, in effect, 
a regulation on the Federally regulated 
noise sources within the terminal or 
yard only when compliance could be 
achieved, as a practical matter, solely 
by physically altering the Federally 
regulated noise sources. 

4. Track and right-of-way. Due to the 
intimate relationship between the track 
and the rail car wheels in the genera¬ 
tion of rail car noise, the proposed regu¬ 
lations preempt State and local regula¬ 
tions specific to track. 
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However, some steps can be taken to 
reduce noise emissions from railroad 
rights-of-way which do not in any way 
affect the operation of trains on the 
rights-of-way. such as the erection of 
noise barriers. State and local govern¬ 
ments are much better situated than the 
Federal Government to determine if 
some noise-sensitive areas need such pro¬ 
tection; and the existence of differing 
requirements for such measures in dif¬ 
ferent areas does not, at this time, appear 
to impose any significant burden on in¬ 
terstate commerce. There is, at present, 
no need for national uniformity of treat¬ 
ment of such noise abatement tech¬ 
niques; and they are, therefore, not cov¬ 
ered by the proposed regulations. 

5. Homs, whistles, bells , and other 
warning devices. These noises are dif¬ 
ferent in nature from most other types 
of railroad noise, since they are created 
intentionally to convey information to 
the hearer instead of as an unwanted 
by-product of some other activity. They 
are closely related to safety considera¬ 
tions and are already regulated for safety 
reasons at the Federal and State levels. 
They are. therefore, not covered by these 
proposed regulations. The EPA will con¬ 
tinue its effort in assessing the impacts 
of various railroad signal and warning 
devices to provide future improvements 
and regulations for noise to impacted 
areas. Under Section IV of the Noise Con¬ 
trol Act, EPA will coordinate these efforts 
with other appropriate responsible 
agencies. 

6. Special purpose equipment. Inter¬ 
state rail carriers operate a number of 
types of special purpose rail cars, includ¬ 
ing snow plows, track laying equipment, 
and cranes. It is not clear to EPA at this 
time whether such equipment is used in 
such a manner as to require national 
uniformity of treatment; or, if such 
treatment is requisite, what noise emis¬ 
sion standards should be applied to its 
operation. In any event, there does not 
appear to be any conflicting State or local 
regulations on such equipment at pres¬ 
ent. Accordingly, such special purpose 
equipment which may be located on or 
operated from rail cars is not covered by 
the proposed standards. However, the 
rail cars themselves on which such spe¬ 
cial purpose equipment is located or op¬ 
erated from are included under the pro¬ 
posed standards for rail car operations. 
If in the future it appears that national 
uniformity of treatment of such equip¬ 
ment is necessary, appropriate noise 
emission standards for it pursuant to 
section 17 will be proposed. 

7. Trains. Unlike the categories of rail¬ 
road equipment and facilities discussed 
above, train noise is potentially subject 
to the noise regulations of more than one 
jurisdiction. Trains are constantly mov¬ 
ing from one jurisdiction to another; 
and they could not practically be stopped 
at every political boundary and adapted 
to meet a different noise standard. More¬ 
over, they constitute a major source of 
noise to people dose to railroad rights- 
of-way. The various sources of train 
noise are therefore, covered by these 


proposed regulations in order to facili¬ 
tate interstate commerce through na¬ 
tional uniformity of treatment of their 
control. 

III. Noise From the Operation of Trains 

A. General. The study of railroad noise 
by EPA has identified the basic types of 
train noise as locomotive noise, wheel 
noise, coupler interaction, other miscel¬ 
laneous structural vibrations, and re¬ 
frigerator car cooling system noise. Loco¬ 
motive noise, at 86 to 98 dB(A) when 
measured at 30 meters (100 feet), (see 
Background Document/Environmental 
Explanation) clearly dominates the 
other sources of noise when the locomo¬ 
tive is passing any given point. After the 
locomotive has passed, however, the 
other types of train noise, though nor¬ 
mally indistinguishable from each other, 
combine to produce noise levels from 70 
to 93 dB(A) (depending on speed) when 
measured at 30 meters (100 feet). (These 
figures, which are from the studies un¬ 
dertaken in the course of development of 
these proposed regulations, differ some¬ 
what from those in the EPA 1971 Report 
to the President and Congress on Noise; 
because the latter were based upon much 
more limited data which was measured 
at 50 feet from the trains, instead of 100 
feet.) 

Consistent with these findings, these 
regulations set separate standards on 
locomotive noise and the other types of 
train noise, which are referred to inclu¬ 
sively by the term “railroad car noise.” 
This approach is also necessitated by the 
fact that locomotives are sometimes op¬ 
erated without any cars attached, and 
trains often contain more than one loco¬ 
motive. A standard applicable to the 
train as a whole might not apply to a 
locomotive operated by itself and could 
not simply take into account the varia¬ 
tion in noise levels produced by the use 
of two or more locomotives. (Theoreti¬ 
cally, two identical noise sources oper¬ 
ated together generate approximately 3 
dB(A) more than either of the noise 
sources operated singly. However, this 
does not necessarily hold true of loco¬ 
motives.) 

B. Locomotive noise. Locomotives may 
be grouped into four broad categories 
according to the type of power they use: 
steam, diesel-electric, all-electric, and 
gas turbine. The few remaining steam 
locomotives in the United States are pre¬ 
served primarily as historical curiosities 
and are. therefore, not covered by these 
regulations. 

1. Diesel-electric locomotives. Diesel- 
electric locomotives are by far the most 
important type in the United States 
today, with approximately 27,000 in serv¬ 
ice. They are powered by diesel engines 
which drive electric alternators, which 
in turn produce electrical energy to run 
traction motors attached to each axle 
of the locomotives. Their engine/alter¬ 
nator speed and power output is con¬ 
trolled by throttles which, on all pres¬ 
ent models, have eight possible settings 
from idle to full power. They are of two 
types: “switcher locomotives,” which are 


usually less than 1500 horsepower and 
are used primarily for moving cars 
within railroad yards, and “road loco- 
motives,” which are more than 1500 
horsepower and are used primarily for 
long haul trains. Both types of locomo¬ 
tives can be and are used for either type 
of service when necessary. 

Noise sources on diesel-electric loco¬ 
motives are the engine exhaust, cooling 
fans, engine casing, engine air intake, 
traction motor blowers, the traction 
motors themselves, and the wheels. Of 
these, only the engine casing (typically 
emitting 80 to 85 dB(A) at 30 meters) 
(100 feet), cooling fans (80 to 93 dB<A) 
at 30 meters) (100 feet) generate noise 
levels high enough to be distinguishable 
from the other sources, so that the char¬ 
acteristic sound of a diesel-electric loco¬ 
motive is the loud, low-frequency rumble 
of the exhaust. At the present time, very 
few, if any, diesel-electric locomotives 
in regular sendee in the United States 
are equipped with any device designed 
to reduce exhaust noise. EPA has studied 
the feasibility of such devices, however, 
and it appears that the same technologi¬ 
cal principles which are used to muffle 
the exhausts of most other internal com¬ 
bustion engines can be applied to loco¬ 
motive diesel engine exhausts without 
serious difficulty. In fact, prior to 1960 
most switcher locomotives were equipped 
with exhaust mufflers. The mufflers were 
replaced after that time with sparks ar¬ 
resters. designed to reduce fire liazard 
along railroad rights-of-way. New muf¬ 
flers designed for retrofit application to 
the existing diesel-electric locomotive 
fleet will have to incorporate spark ar¬ 
resters or be capable of being used with 
them, and (at least for road locomo¬ 
tives) provide adequate clearance for 
tunnels, bridges, and other obstruc¬ 
tions. These requirements do not appear 
to present serious problems. (See the 
Background Document.) 

The cost of installing exhaust mufflers 
on the existing locomotive fleet is de¬ 
pendent upon four factors: the cost of 
the mufflers themselves (about $200 to 
$500 for switcher locomotives and about 
$1500 for road locomotives), the cost of 
additional hardware (no cost for 
switcher locomotives, and $200 to $2,500 
for road locomotives), the cost of labor 
to install mufflers (about $50 for switch¬ 
ers and $200 to $1100 for road locomo¬ 
tives, depending upon model), and lost 
revenue for the time the locomotives are 
out of service to have mufflers installed 
(about 1 day for switchers and 1 to s 
days, depending upon model, for road 
locomotives). The last factor is signifi¬ 
cant because there is not enough excess 
capacity in the railroad system for any 
locomotive to be taken out of service io 
any period without having an effect o 
the amount of freight and passenge 
hauled. It can be reduced or eliminaiw. 
however, by scheduling muffler instai ' 
tion at times when the locomotives 
out of service for normal maintenan 
anyway. These considerations 
ther detailed in the Background Docu 
ment. 
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Mufflers can reduce diesel-electric 
locomotive exhaust noise by approxi¬ 
mately 10 dB(A), which reduces exhaust 
noise to approximately the level of the 
cooling fans and engine casing noise 
emission sources. With a proper muffler 
application, the overall noise emitted by 
a locomotive under stationary test would 
not exceed a level of 87 dB(A) when It 
is operated at full throttle and 67 dB(A) 
at idle, when measured at 30 meters (100 
feet). Further reduction of overall 
locomotive noise would require modifica¬ 
tions to the cooling fans and engine cas¬ 
ing. Available knowledge, at this time, 
indicates that the further reduction pos¬ 
sible with available technology, taking 
into account the cost of compliance, 
would be negligible. (See Background 
Document.) 

The proposed regulations, therefore, 
require diesel-electric locomotives to 
eventually meet a noise emission stand¬ 
ard which is possible for them to meet 
through the installation of exhaust muf¬ 
flers. A period of four years is allowed 
for locomotives to meet that standard, 
based upon an allowance of two years for 
the design of locomotive mufflers and the 
development of adequate production 
facilities for them, and two years after 
that for the actual installation of muf¬ 
flers on the existing locomotive fleet. 
EPA data detailed in the Background 
Document for these proposed regulations 
indicates that muffler's can be designed, 
produced, and installed on the locomo¬ 
tive fleet within this time period at a cost 
of approximately $80 to $100 million, 
amounting to 1.6 percent to 2.0 percent 
of net railroad revenue or 0.3 percent to 
0.4 percent of gross revenue. 

In the meantime, an interim standard 
on diesel-electric locomotive noise emis¬ 
sions is proposed to be effective 270 days 
after promulgation of these regulations. 
Since it is based upon the noise level 
which well-maintained diesel-electric 
locomotives produce at present, this in¬ 
terim standard will require the railroads 
only to prevent their locomotives from 
becoming noisier than they already are, 
through adequate maintenance, etc., 
pending the application of mufflers. At 
that same time, the standard will pre¬ 
empt State and local governments from 
adopting or enforcing possibly conflict- 
lng regulations on diesel-electric locomo¬ 
tives. (See Preemption section below). 

. em ^ on standards are specified 
hi ,, e and all power settings of 
aiesei-electric locomotives to insure that 
mufflers which are effective at all power 
settings will be installed rather than 
mufflers wliich would be effective only at 
a particular ix>wer setting. 

2. Gas turbine locomotives. There are. 
only a very few £as turbine 
locomotives in service in the U.S., and 

DprL^f , belng used P^arily for ex- 
Thp^ 111 ? 1 ^ nd dem °nstration purposes. 
renn^°f t s . i P liflcan t such project cur- 
betwpp^r th ® “turbotrain” operating 
ihg*on\h eW Y ? rk and Boston * Depend- 
however of such Projects, 
becom/ftw*? turbme locomotives could 
ome an Important part of the loco¬ 


motive fleet in the future. The data that 
is available indicates that turbine 
powered locomotives can comply with 
the proposed standards. Due to limited 
data on noise emissions, separate stand¬ 
ards for those gas turbines are not in¬ 
cluded in the present proposed regula¬ 
tion. The proposed standards are, how¬ 
ever, applicable to these locomotives. 

3. All-electric locomotives. All-electric 
locomotives are of much less importance 
to the U.S. railroad system than diesel- 
electric locomotives. There are approxi¬ 
mately 250 all-electric locomotives in 
service, used primarily in the Northeast. 

All-electric locomotives are inherently 
quieter than diesel-electric locomotives, 
since they do not contain diesel engines. 
Due to limited data on noise emissions 
from all-electric locomotives, separate 
standards for those locomotives are not 
included in the present proposed regula¬ 
tion. The proposed standards are, how¬ 
ever, applicable to these locomotives. 

C. Railroad car noise. The wheel noise, 
coupler interaction, and other structural 
vibration that make up train noise after 
the locomotive has passed are normally 
indistinguishable from each other. They 
make up a total noise level that can 
range from 70 to 93 dB(A) when meas¬ 
ured at 30 meters (100 feet) for prop¬ 
erly maintained railroad cars. 

Inadequate maintenance, however, 
may significantly raise the level of one 
of these types of train noise and cause 
it to dominate the others. Flat spots on 
wheels, for example, may emit impulsive 
noise of over 93 dB(A) at 30 meters (100 
feet). The proposed railroad car noise 
emission standard is designed to insure 
that railroad cars will be properly main¬ 
tained so that train noise levels will be 
as low as the available technology per¬ 
mits. 

Current technology for reducing mov¬ 
ing railcar noise emissions was evaluated 
and will continue to be evaluated for new 
technology applications. There are ef¬ 
forts underway, for example, to reduce 
wheel rail noise from rapid transit sys¬ 
tems which may have application to rail 
freight systems in the future. At this 
time, however, railroad maintenance 
practices of grinding car wheels and rails 
in addition to the use of welded rail 
appear to be the principal currently 
available methods for reducing moving 
rail car noise emissions. Of these main¬ 
tenance practices, wheel and rail-grind¬ 
ing is currently specified under Federal 
Railroad Safety Regulations. Continuing 
to meet this requirement would impose 
no additional cost to the railroads. 

Improvements in maintenance prac¬ 
tices to reduce noise emissions from rail 
cars is an area EPA will be carefully 
evaluating. An example of improved 
maintenance practices might be the re¬ 
duction in the size of wheel flat allowed 
to reduce noise emissions from that par¬ 
ticular source. If subsequent studies in¬ 
dicate a reduction of noise emission is 
justified from a technology and cost 
standpoint, a smaller wheel flat require¬ 
ment w'ould be considered in the revision 
of the Federal Rail Carrier Noise Emis¬ 


sion Standard. Similarly, if improved 
rail-grinding maintenance or increased 
frequency of rail-grinding is shown to 
be a significant tool in reducing rail car 
noise emissions, such measures would be 
considered when revising these regula¬ 
tions. Due to the intimate relationship 
between rail car wheels and the rail it¬ 
self in the generation of “rail car noise/' 
it is necessary that the proposed stand¬ 
ard on rail car noise preempt any State 
or local standard specific to the rail. 

The Department of Transportation is 
currently sponsoring research on wheel/ 
rail noise. Whenever technology devel¬ 
oped in this or other programs makes 
possible a reduction in railroad car noise, 
these regulations may be revised to re¬ 
quire its application to interstate rail¬ 
roads in accordance with subsection 17 
(a) (2) of the Noise Control Act. 

Refrigerator car cooling system noise 
is not distinguished from other railroad 
car noise in the proposed regulation be¬ 
cause it is not normally distinguishable 
in the presence of other moving railroad 
car noise. It is significant, with levels as 
high as 75 dB(A) at 15 meters (50 feet), 
when refrigerator cars are parked with 
their cooling systems running as they 
often are in marshaling and humping 
yards, but it causes noise problems only 
in places where refrigerator cars are 
parked near noise-sensitive areas. At this 
time, such localized problems can best be 
controlled as a part of railroad yard noise 
control, through measures such as park¬ 
ing refrigerator cars away from noise- 
sensitive areas or installing noise barri¬ 
ers, rather than by requiring modifica¬ 
tions to the refrigeration equipment of 
the entire refrigerator car fleet. Since 
refrigerator cars are covered by the pro¬ 
posed railroad car noise emission stand¬ 
ard, State and local governments will be 
preempted by it from adopting or en¬ 
forcing any different standard on re¬ 
frigerator car noise emissions. The pro¬ 
posed standard will in no way. however, 
interfere with the ability of State and 
local governments to enact or enforce 
noise emission regulations on railroad 
yards that require railroads to relocate 
parked refrigerator cars or erect noise 
barriers. (See the section on preemption 
below.) 

IV. Summary of the Proposed 
Regulations 

The proposed regulations will estab¬ 
lish standards for noise emissions re¬ 
sulting from the operation of locomo¬ 
tives and railroad cars of surface car¬ 
riers engaged in interstate commerce by 
railroad. The proposed standard specifies 
sound levels measured at a distance of 
30 meters (100 feet) from the centerline 
of the track on which the locomotive or 
railroad car being measured is located, 
and is specified in decibels on the A- 
weighted scale using fast meter response. 
The general measurement procedure 
used to obtain the data upon which the 
standards are based is presented in more 
detail in the Background Document/En¬ 
vironmental Explanation. 
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The measurement methodology de¬ 
scribed in the Background Document/ 
Environmental Explanation provides for 
a complete definition of the noise emis¬ 
sion standard but is not intended to be 
the only measurement method applicable 
for enforcement purposes. Enforcement 
may be conducted with procedures 
which are similar to those used, provided 
that the actual noise emission level al¬ 
lowed is equivalent to that specified in 
these regulations. 

The Department of Transportation is 
to develop and, after consultation with 
the Administrator, promulgate regula¬ 
tions to insure compliance with these 
standards. 

A. Locoynotive standard. All locomo¬ 
tives to which this regulation is appli¬ 
cable are to meet the following noise 
emission standards under stationary test 
conditions: 

(1) Effective 270 days from the date 
of promulgation of these regulations lo¬ 
comotives tested singularly shall not ex¬ 
ceed 93 dB< A) at any throttle setting 
and 73 dB(A) at idle when measured at 
30 meters (100 feet) over any surface. 

(2) Effective 4 years from the date of 
promulgation of these regulations loco¬ 
motives tested singularly shall not ex¬ 
ceed 87 dB< A) at any throttle setting 
and 67 dB(A) at idle when measured at 
30 meters (100 feet) over any surface. 

Similarly, all locomotives or combina¬ 
tion of locomotives to which this regula¬ 
tion is applicable, are to meet the fol¬ 
lowing noise emission standards under 
moving conditions: 

(1) Effective 270 days from the date 
of promulgation of these regulations, 96 
dB(A) when moving at any time under 
any condition of grade, load, accelera¬ 
tion, or deceleration as measured over 
any surface at 30 meters (100 feet). 

(2) Effective 4 years from the date of 
promulgation of these regulations, 90 
dB(A) when moving at any time under 
any condition of grade, load, accelera¬ 
tion, or deceleration as measured over 
any surface at 30 meters (100 feet>. 

B. Railroad car standard. Effective 270 
days from the date of promulgation of 
these regulations, all railroad cars or 
combination of railroad cars operated by 
surface carriers engaged in interstate 
commerce by railroad are to meet a noise 
emission standard of 88 dB< A) at speeds 
up to and including 72 km/hr (45 mph) 
and 93 dB< A) at speeds greater than 72 
km/hr (45 mph) when measured at 30 
meters (100 feet) over any surface. 

V. Preemption 

Under subsection 17(c)(1) of the 
Noise Control Act, after the effective date 
of these regulations, no State or political 
subdivision thereof may adopt or enforce 
any standard applicable to noise emis¬ 
sions residing from the operation of 
locomotives, or railroad cars of surface 
carriers engaged in interstate commerce 
by railroad unless such standard is iden¬ 
tical to the standard prescribed by these 
regulations. Subsection 17(c)(2), how¬ 
ever, provides that this section does not 
diminish or enhance the rights of any 


State or political subdivision thereof to 
establish and enforce standards or con¬ 
trols on levels of environmental noise, or 
to contrt)L license, regulate, or restrict 
the use, operation or movement of any 
train if the Administrator, after consult¬ 
ation with the Secretary of Transporta¬ 
tion, determines that such standard, 
control, license, regulation, or restriction 
is necessitated by special local conditions 
and is not in conflict with regulations 
promulgated under Section 17. 

Conversely, subsection 17(c) (1) does 
not in any way preempt State or local 
standards applicable to noise emissions 
resulting from the operation of any 
equipment or facility of interstate rail¬ 
roads which is not covered by Federal 
regulations. Thus, under the proposed 
regulations the States and localities will 
remain free to enact and enforce noise 
regulations on railroad equipment and 
facilities other than trains without any 
special determination by the Adminis¬ 
trator. Only after a Federal regulation 
on noise emissions resulting from the op¬ 
eration of a particular type of railroad 
equipment or facility has become effec¬ 
tive must the States and localities obtain 
a special determination by the Admin¬ 
istrator under subsection 17(c)(2) in 
order to adopt or enforce their own use 
restrictions or environmental noise lim¬ 
its on that equipment or facility. 

Some types of railroad facilities on 
which no Federal noise standards or reg¬ 
ulations have become effective, and which 
may, therefore, be subjected to State and 
local noise standards without any special 
determination by the Administrator, 
may contain other types of equipment 
or facilities which are covered by pre¬ 
emptive Federal regulations. Railroad 
maintenance shops, for example, may 
from time to time emit the noise of 
locomotives undergoing tests along with 
noises common to many industrial op¬ 
erations such as forging and grinding; 
and railroad marshaling and humping 
yards include locomotives among their 
many types of noise sources. 

In most instances. State or local stand¬ 
ards on non-Federally regulated equip¬ 
ment or facilities of railroads can be 
complied with without affecting the Fed¬ 
erally regulated equipment within them. 
Standards on noise emissions from re¬ 
pair shops, for example, can be met by 
many measures including improved 
sound insulation in the walls of the shop, 
buffer zones of land between the shop 
and noise-impacted areas, and schedul¬ 
ing the operation of the shop to reduce 
noise at those times of the day when its 
impact is most severe. Standards on rail¬ 
road marshaling and humping yards can 
be met by a variety of steps including: 
reducing the volume of loudspeaker sys¬ 
tems by using a distributed sound system 
or replacing speakers with two-way ra¬ 
dios. reducing noise emissions from 
equipment which is not covered by Fed¬ 
eral regulations, installing noise barriers 
around retarders and noisy equipment, 
acquiring additional land to act as a 
noise buffer, and locating noisy equip¬ 
ment such as parked refrigerator cars 


or idling locomotives as far as possible 
from adjacent noise-sensitive property. 
State or local regulations on noise emis¬ 
sions from railroad facilities which the 
railroad can meet by initiating measures 
such as these are not standards appli. 
cable to noise emissions resulting from 
the operation of locomotives or railroad 
cars, and thus would not be preempted by 
the proposed regulations. No special de¬ 
termination by the Administrator under 
subsection 17(c) (2) would be necessary. 
State or local noise standards on facili¬ 
ties involved in interstate commerce such 
as railroad marshaling yards are. of 
course, subject to Constitutional prohibi¬ 
tion if they are so stringent as to place 
an undue burden on interstate com¬ 
merce. 

In some cases, however, a State or local 
noise regulation which is not stated as a 
regulation applicable to a Federally reg¬ 
ulated type of equipment or facility may 
be such a regulation in effect, if the only 
way the regulation could be met would 
be to modify the equipment which meets 
the Federal regulation applicable to it. 
This would be the case if, for example, 
after the proposed regulations become 
effective, a State or locality attempted 
to adopt or enforce a limit on noise emis¬ 
sions from railroad rights-of-way in ur¬ 
ban areas which could not reasonably be 
met by measures such as noise barriers. 
Such regulation would, in effect, require 
modifications to trains even though they 
met the Federal regulations and would, 
thus, be a regulation applicable to trains 
which would be preempted under subsec¬ 
tion 17(c)(1). The same would be true 
of any State or local standard on rail¬ 
road yards which could not reasonably 
be met except by modifying locomotives 
or railroad cars which comply with the 
proposed Federal standards. 

State or local use or operation regula¬ 
tions which are applicable to noise emis¬ 
sions resulting from the operation of 
Federally regulated equipment and fa¬ 
cilities can, of course, stand if the Ad¬ 
ministrator makes the determinations 
specified in subsection 17(c)(2) regard¬ 
ing them. 

State or local noise emission standards 
which are directly applicable to noise 
emissions resulting from the operation of 
Federally regulated equipment and fa¬ 
cilities may stand without any special 
determination by the Administrator if 
those regulations are identical to the 
Federal regulations. By adopting sucn 
identical regulations, States and their 
political subdivisions can add their en¬ 
forcement capability to that of the De¬ 
partment of Transportation. The Envi¬ 
ronmental Protection Agency recom¬ 
mends and encourages such adoption oi 
regulations identical to the Federal regu¬ 
lations and their enforcement by State 
and local authorities. 

VI. Impact of Proposed Regulations 

A. Economic. The total net cost to the 
railroad industry for compliance witn in 
proposed railroad noise emission stai 
ard has been estimated at 83 to 103 m - 
lion dollars. This cost estimate include 


FEDERAL REGISTER. VOL 39, NO. 129—WEDNESDAY, JULY 3, 1974 






PROPOSED RULES 


24585 


direct retrofit cost, loss of revenue due 
to retrofit down-time, and the reduction 
iii railroad operating costs as a result 
of retrofit down-time. There Is no 
significant Increase in operational or 
maintenance cost expected. Mufflers are 
to be designed for the life of the loco¬ 
motive so no replacement cost is pro¬ 
jected. 

A separate analysis of the bankrupt 
Class I railroads (railroads having annual 
operating revenues of 5 million dollars 
or more> was also undertaken. These in¬ 
cluded the Boston and Maine, Central 
Railroad of New Jersey, Erie Lacka¬ 
wanna, Lehigh Valley, Penn Central 
Transportation Company, Ann Arbor and 
the Reading Company, all of which are 
located in the Northeast region of the 
United States. These 7 railroads operate 
about 20 percent of the locomotives 
owned by Class I railroads In the United 
States. The total cost of retrofit for these 
roads would be 16 to 20 million dollars 
or about 20 percent of the total cost of 
the muffler retrofit program. 

The bankrupt roads are not currently 
generating sufficient revenues to cover 
operating expenses. These regulations 
would Increase their annual operating 
expenses for each of the two years in the 
compliance period by, at most, 0.6 per¬ 
cent. As such, they represent a marginal 
additional burden on those roads. It is 
the opinion of the Administrator that 
these additional costs are reasonable and 
constitute the application of the "best 
available technology, taking into account 
cost of compliance.” 

In any case, the concern for the im¬ 
pact of noise regulations on the bank¬ 
rupt Northeast railroads may be rendered 
moot by the passage of the Regional Rail 
Reorganization Act of 1973. This Act is 
intended to bring about the restructuring 
of the bankrupt Northeast railroads into 
one, economically viable rail system for 
that region. When this goal is achieved 
the impact of these regulations on the 
Northeast rail system will be no different 
from its impact elsewhere. 

B. Noise reduction impact. The impact 
of the proposed regulations on noise can 
be expressed as a reduction in the num- 
rf,. 0 * subjected to a specific 

decibel level as a train passes by. The 
number of people impacted depends upon 
tne penetration of the noise into the 
community and the number of people in 
close proximity to railroad lines. To in- 
i this impact, the Agency selected 
cl “ es with widely varying populations 
to make comparisons of population densi- 
es and types of land use adjacent to the 
rauroad systems. Combining these results 
with national average train traffic data, 
estimated length of railroad 
ngnt-of-way in urban areas, predictions 
noise reduction Impact were made. It 
that there are one million 
Pie in the United States exposed to 
peak overaii railroad sound levels of 80 
rtsnV greater * Compliance with the 
^ aW,sh ed in the proposed 

wmni«H° n to reduce the 

population exposed to peak overall rail¬ 


road sound levels of 80 dB(A) or greater 
by one-half or 500 thousand people. The 
remaining 500 thousand people will have 
their present exposure reduced by up to 
6 dB(A). 

Although the number of people exposed 
to railroad noise in the United States is 
relatively small, the proposed regulation 
would result in a significant reduction 
in noise exposure for that portion of 
the population that is impacted. 

VII. Intent of Future Regulations 

In addition to the continued acquisi¬ 
tion of noise emission data and assess¬ 
ment of noise reduction technology, the 
Agency intends to carefully consider the 
establishment of separate noise emis¬ 
sion standards for different classes of 
locomotives. Based on present data, this 
is not possible; however, there Is an in¬ 
dication that certain locomotives may 
lend themselves to increased noise re¬ 
duction. That is, the rootes blown aspi¬ 
rated locomotives may be able to be 
quieted significantly more than the tur¬ 
bocharger aspirated locomotives. Addi¬ 
tional data on both present noise levels 
and abatement technology are required 
to further assess this issue. Further, lo¬ 
comotive noise measurements at various 
throttle settings recording both the 
db(A) level and the dB(C) level are be¬ 
ing obtained. This will permit evaluation 
of low frequency exhaust noise levels. 

vm. Background Document and En¬ 
vironmental Explanation for the 

Proposed Interstate Rail Carrier 

Noise Emission Regulations 

On June 14. 1973, the Agency pub¬ 
lished procedures designed to insure that 
when certain major standards, regula¬ 
tions, or guidelines are proposed an ex¬ 
planation of their basis, purpose, and 
environmental effects be made available 
to the public (38 FR 15653). The proce¬ 
dures are applicable to major standards, 
regulations, and guidelines which are 
proposed on or after December 31, 1973, 
and which prescribe national standards 
of environmental quality or require na¬ 
tional emission effluent or performance 
standards and limitations. 

The Agency determined to implement 
these procedures in order to insure that 
the public was apprised of the environ¬ 
mental effects of these major standard 
setting actions and was provided detailed 
background information to assist in com¬ 
menting on the merits of the proposed 
actions. In brief, the procedures call for 
the Agency to make public the informa¬ 
tion available to it delineating the major 
environmental effects of the proposed 
action, to discuss the pertinent non-en- 
vironmental factors affecting the deci¬ 
sion, and to explain the viable options 
available to the Agency and the reasons 
for the options selected. 

The procedures contemplate publica¬ 
tion of this information In the Federal 
Register where this is practicable. They 
provide, however, that where, because of 
the length of these materials such pub¬ 
lication is impracticable, the material 


may be made available in an alternate 
format. 

The Document which is entitled 
“Background Document and Environ¬ 
mental Explanation for the Proposed In¬ 
terstate Rail Carrier Noise Emission 
Regulations” is quite lengthy, and it 
would be impracticable to publish it in 
its entirety in the Federal Register. 
Copies may be obtained from the Office 
of Public Affairs. Room 329-C, Waterside 
Mall, 4th and M Streets SW., Washing¬ 
ton, D.C. 20460. To the extent possible, 
significant aspects of the material have 
been presented in summary form in the 
foregoing preamble. As was Indicated 
earlier in the preamble, this Document is 
available to all interested parties. To al¬ 
low those interested to determine whe¬ 
ther they desire to request a copy the 
following are the topics contained in the 
Document: 

1. Statutory basts and regulatory 
procedure; 

2. Data base for the regulations; 

3. Background of the railroad in¬ 
dustry: 

4. Sources of railroad noise and con¬ 
sideration for Federal regulations; 

5. Enforcement considerations; 

6. Economic impact of proposed regu¬ 
lations ; 

7. Environmental impact of proposed 
regulations; and 

8. Discussion of regulatory alterna¬ 
tives. 

IX. Public Comment 

Section 17 of the Noise Control Act of 
1972 requires that final regulations be 
promulgated not later than 90 days after 
the date of publication of proposed regu¬ 
lations. and after consultation with the 
Secretary of Transportation. Interested 
persons may submit information, sta¬ 
tistics. and comments in writing with 5 
copies to: 

Office of Noise Abatement and Control 
(HM-571), Attention: Docket No. ONAC 
7201002, Environmental Protection Agency, 
Washington. D.C. 20460. 

Those contributors to the docket who 
choose to hand carry their submittals 
should deliver their comments to: 

Office of Noise Abatement and Control (HM- 
571), Room 1108, Crystal Mall, Building 
No. 2, 1921 Jefferson Davis Highway, Ar¬ 
lington, Va. 20460. 

The Environmental Protection Agency 
will consider all comments on the pro¬ 
posed noise emission standards for sur¬ 
face carriers engaged in interstate com¬ 
merce by railroad which are received at 
the Agency within 45 calendar days from 
the date of this notice. 

All comments will be available for pub¬ 
lic inspection during normal working 
hours (8 a.m. to 4:30 p.m.) at the Office 
of Public Affairs. Room 329-C, Waterside 
Mall, 4th and M Streets SW„ Washing¬ 
ton, D.C. 20460, at the Office of Public 
Affairs, 1735 Baltimore Avenue. Kansas 
City. Missouri 64108, and at the Office of 
Public Affairs, 100 California Street, San 
Francisco, California 9411L 
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Final regulations will be published re¬ 
flecting modifications as the Adminis¬ 
trator deems appropriate after consid¬ 
eration of public comment and con¬ 
sultation with the Secretary of Trans¬ 
portation. 

John Quarles, 
Acting Administrator . 

June 24, 1974. 

Part 201 of title 40 is proposed to read 
as follows: 

PART 201—RAILROAD NOISE EMISSION 
STANDARDS 

Subpart A—General Provisions 

Sec. 

201.1 Definitions. 

Subpart B—Interstate Rail Carrier Operations 
Standards 

201.10 Applicability. 

201.11 Standard for locomotive operation 

under stationary condition. 

201.12 Standard for locomotive operation 

under moving condition. 

201.13 Standard for rail car operations. 

Authority: Sec. 17(a), 86 Stat. 1248, 42 
U.S.C. 4917(a). 

Subpart A—General Provisions 
§ 201.1 Definitions. 

As used in this part, all terms not de¬ 
fined herein shall have the meaning given 
them in the Act: 

(a) “Act” means the Noise Control 
Act of 1972 (P.L. 92-574, 86 Stat. 1234). 

(b) “Carrier” means a common carrier 
by railroad, or partly by railroad and 
partly by water, within the continental 
U.S., subject to the Interstate Commerce 
Act, as amended, excluding street, sub¬ 
urban, and inter-urban electric railways 
unless operated as a part of a general 
railroad system of transportation. 

(c) “dB(A> ” means the standard ab¬ 
breviation for A-weighted sound level in 
decibels. 

(d) “Fast meter response” means that 
the dynamic response of the sound level 
meter shall comply with the meter dy¬ 
namic characteristics in paragraph 5.3 
of the American National Standard Spec¬ 
ification for Sound Level Meters, ANS 
Sl.4-1971. These publications are avail¬ 
able from the American National Stand¬ 
ards Institute, Inc., 1430 Broadway, New 
York, New York 10018. 

(e) “Idle” means that condition of 
locomotive operation at lowest practi¬ 
cable engine speed whereby the source 
of motive pow f er is disengaged from the 
system which translates the power to the 
wheels. 

(f) “Interstate Commerce” means the 
commerce between any place in a state 
and any place in another state, or be¬ 
tween places in the same state through 
another state, whether such commerce 
moves wholly by rail or partly by rail 
and partly by motor carrier, express, 
water or air. 

(g) “Load Cell” means a device ex¬ 
ternal to the locomotive, of high electri¬ 
cal resistance, used in locomotive test¬ 
ing to simulate engine loading while 
the locomotive is stationary. (Electrical 
energy produced by the diesel generator 
is dissipated in the load cell resistors in¬ 
stead of the traction motors.) 


(h) “Locomotive” means, for the pur¬ 
pose of this regulation, a self-propelled 
vehicle designed for and used on railroad 
tracks in the transport of rail cars. 

(i) “Person” means any individual, 
firm, co-partnership, corporation, com¬ 
pany, association, or joint stock associa¬ 
tion and includes any trustee, received 
assignee or personal representative 
thereof. 

(j) “Rail Car” means a non-self-pro- 
pelled vehicle designed for and used on 
railroad tracks. 

(k) “Railroad” means all the roads in 
use by any common carrier operating a 
railroad, whether owned or operated un¬ 
der a contract, agreement, or lease. 

(l) “Self load” means that condition of 
a locomotive in which the locomotive 
diesel powered generators are supplying 
electrical pow T er directly to the dynamic 
brake load grids. 

(m) “Retarder” means a mechanical 
braking device used in the classification 
of railroad cars to control the velocity of 
the cars during the assembly of trains. 

(n) “Sound level” means the quantity 
in decibels measured by a sound level 
meter satisfying the requirements of 
American National Standard Specifica¬ 
tion for Sound Level Meters Sl.4-1971. 
This publication is available from the 
American National Standards Institute, 
Inc., 1430 Broadway, New York, New f 
York 10018. 

(o) “Sound pressure level” means in 
decibels, 20 times the logarithm to the 
base ten of the ratio of a sound pressure 
to the reference sound pressure of 20 
micropascals (20 micronewtons per 
square meter). In the absence of any 
modifier, the level is understood to be 
that of a root-mean-square pressure. 

(p) “Warning device” means sound 
emitting devices used to alert and warn 
people of the presence of railroad equip¬ 
ment. 

Subpart B—Interstate Rail Carrier 
Operations Standards 

§201.10 Applicability. 

The provisions of this subpart apply 
to all rail cars and all locomotives, ex¬ 
cept steam locomotives, operated or con¬ 
trolled by carriers as defined in Sub- 
part A. They apply to the total sound 
level emitted by rail cars and locomotives 
operated under the conditions specified. 
These provisions do not apply to the 
sound emitted by a warning device, such 
as a horn, whistle or bell. They do not 
apply to special purpose equipment 
which may be located on or operated 
from railcars, such as: track laying 
equipment, cranes, rotary or fixed snow 
plows, or pile drivers; intraurban mass 
transit systems unless operated as a part 
of a general railroad system of transpor¬ 
tation; or to railroad yards, shops, 
rights-of-way, or any other railroad 
equipment and facilities not specified 
herein. 

§ 201.11 Standard for locomotive opera¬ 
tion under stationary condition. 

No rail carrier subject to these regula¬ 
tions shall operate any locomotive to 


which this regulation is applicable which 
produces sound levels in excess of the 
following noise emission standards: 

(a) Effective 270 days from the date 
of promulgation of these regulations, 93 
dB(A) at any throttle setting except idle, 
and 73 dB(A) at idle, when operated 
singly, connected to a load cell, through 
the locomotive self load, or the equivalent 
thereof, when measured over any sur¬ 
face with fast meter response at 30 
meters (100 feet) from the geometric 
center of the locomotive and perpendic¬ 
ular to the centerline of the track. 

(b) Effective 4 years from the date of 
promulgation of these regulations. 87 
dB(A) at any throttle setting except idle, 
and 67 dB(A) at idle, when operated 
singly connected to a load cell, through 
the locomotive self load, or the equivalent 
thereof, when measured over any surface 
with fast meter response at 30 meters 
(100 feet) from the geometric center of 
the locomotive and perpendicular to the 
centerline of the track. 

§ 201.12 Standard for locomotive opera¬ 
tion under moving condition. 

No rail carrier subject to these regula¬ 
tions shall operate any locomotive or 
combination of locomotives to which this 
regulation is applicable which produces 
sound levels in excess of the following 
noise emission standards: 

(a) Effective 270 days from the date of 
promulgation of these regulations. 96 dB 
(A) when moving at any time or under 
any condition of grade, load, accelera¬ 
tion, or deceleration, when measured 
over any surface with fast meter response 
at 30 meters (100 feet) from the center- 
line of any section of track which exhib¬ 
its less than a two (2) degree curve Tor 
a radius of curvature greater than 873 
meters (2,865 feet) 3. 

(b) Effective 4 years from the date of 
promulgation of these regulations, 90 
dB( A) when moving at any time or under 
any condition of grade, load, accelera¬ 
tion, or deceleration, when measured 
over any surface with fast meter re¬ 
sponse at 30 meters (100 feet) from the 
centerline of any section of track which 
exhibits less than a two (2) degree curve 
[or a radius of curvature greater than 
873 meters (2,865 feet) L 

§ 201.13 Standard for rail car opera¬ 
tions. 

Effective 270 days from the date of 
promulgation of these regulations no car 
rier shall operate any rail car or com¬ 
bination of rail cars whose movemen 
produces noise levels In excess of 88 
(A) when measured over any surface 
with fast meter response at 30 meters 
(100 feet) from the centerline of 
track at rail car speeds up to and lndud- 
ing 72 km/hr (45 mph); or 93 dB 
measured over any surface 
meter response at 30 meters 0100 
from the centerline of the track#* W 
car speeds greater than 72 km, 
mph). . 
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Title 24—Housing and Urban Development 

CHAPTER VIII—LOW RENT PUBLIC HOUS¬ 
ING, DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

[Docket No. Rr-74-251] 

PART 1276—SECTION 23 HOUSING AS¬ 
SISTANCE PAYMENTS PROGRAM- 

SUBSTANTIAL REHABILITATION 

Notice was given on February 14, 1974 
in 39 FR 5723 that the Department of 
Housing and Urban Development was 
proposing to amend Title 24 of the Code 
of Federal Regulations by adding a new 
Part 1276 to Chapter VIII. 

The purpose of Part 1276 is to set forth 
the essential elements of the section 23 
Housing Assistance Payments Pro¬ 
gram—Substantial Rehabilitation in¬ 
cluding, among other things, the roles 
and responsibilities of the Department, 
the local housing authority (LHA), the 
owner, and the eligible low-income fam¬ 
ily; the steps in applying for the section 
23 Substantial Rehabilitation Program; 
the basis for determining the amount of 
housing assistance payments; and the 
prescribed forms of contracts and other 
documents. 

The Department has received more 
than 30 responses to the February 14, 
1974 publication. All of these comments 
were seriously considered and many 
changes have been incorporated in these 
regulations as a result. The principal 
changes are set forth below. 

The subject of the greatest number of 
comments was the priority to be given to 
applications limiting assistance to 20 
percent of the units in a multifamily 
structure or complex. Accordingly, the 
changes with respect to this subject are 
discussed first. The remaining principal 
changes are discussed generally in the 
order in which they appear in the reg¬ 
ulations. 

1. Section 1276.10300 (2), which sets 
forth the priority for LHA applications 
limiting assistance to 20 percent of the 
units in a single multifamily structure 
or complex of five or more units, has 
been modified so that applications for 

(a) elderly or handicapped housing and 

(b) programs of 25 or fewer units shall 
be considered without regard to the 
priority. Also, the procedures relating to 
the application of the 20 percent priority 
in the evaluation and selection process 
have been set forth in a new § 1276.203 
(b). A new § 1276.204(a) allows LHAs 
with applications approved as meeting 
the 20 percent requirement to select and 
contract with a developer for such proj¬ 
ects on a negotiated basis without ad¬ 
vertising for proposals. 

2. The definition of “substantial re¬ 
habilitation 0 , 1 1276.102(b), has been 
broadened in scope to include; (a) all 
property in a condition which requires 
more than routine or minor repairs or 
improvements of such an extent as to 
necessitate execution of an Agreement to 
Enter into Housing Assistance Payments 
Contract (“Agreement 0 ), Appendix XI, 
with the LHA prior to the performance 
of the work and which condition is im¬ 
proved to decent, safe, and sanitary 
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condition and in accord with HUD re¬ 
quirements; and (b) renovation, altera¬ 
tion or remodeling for the conversion or 
adaptation of structurally sound prop¬ 
erty to the design and condition required 
for this program (e.g., conversion of a 
hotel to housing for the elderly). 

3. The revised regulations now provide, 
pursuant to a new § 1276.103(c) (2) and 
a new section 1.3(c) of Part I of the An¬ 
nual Contributions Contract (ACC), Ap¬ 
pendix X, for the establishment of an 
account to which may be credited 
amounts determined by HUD to be nec¬ 
essary to assure that the low-rent char¬ 
acter of the project will be maintained. 
Amounts may be paid out of this account, 
as approved by HUD, during the term of 
the ACC for increases reflected in the 
annual estimates of required annual 
contributions as approved by HUD. 

4. The provisions limiting housing 
assistance payments to units under lease 
to eligible families, § 1276.103(d) (2) and 
section 1.3a of the Contract, have been 
modified to (a) require an owner, in order 
to continue to receive housing assist¬ 
ance payments with respect to units va¬ 
cated by eligible families in violation of 
their leases, immediately upon learning 
of any such vacancy to take all feasible 
action to fill such units, and (b) provide 
for payments with respect to units not 
under lease where such vacancy is due 
to the LHA’s failure to make timely de¬ 
terminations as to the eligibility of fam¬ 
ilies selected by the owner. 

5. Section 1276.103(e), which sets 
forth the limitations on maximum rents 
which owners may charge, has been clar¬ 
ified and expanded by, among other 
things, adding a new § 1276.103(e) (2) 
respecting maximum rent limit ation s 
for rehabilitation financed with HUD- 
insured mortgages. 

6. Pursuant to a modified § 1276.103(f) 
the total term of the Housing Assistance 
Payments Contract (“Contract”), Ap¬ 
pendix XII, will take into account the 
extent of the rehabilitation work re¬ 
quired. Where major expenditures are 
required because the housing is in sub¬ 
stantially substandard condition or be¬ 
cause considerable renovation, alteration 
or remodeling is involved, a maximum 
Contract term of 15 years may still be 
appropriate. Where, however, the ex¬ 
tent of the work required is substantially 
less, a commensurately shorter term will 
be utilized. 

7. Section 1276.103(g) and section 1.6 
of the Contract, relating to Contract rent 
adjustments, have been modified so that; 
(a) the provision respecting automatic 
rent adjustment of rents at the execution 
of the Contract has been deleted, so that 
the initial rents will be as agreed at the 
execution of the Agreement. However, 
the fair market rents, as determined by 
HUD. will be adjusted in order to allow 
for the period of rehabilitation, pursuant 
to a revised § 1276.162(c); (b) rents for 
housing financed with HUD-insured 
mortgages may in no case exceed the 
rent formula or other rents established 
by HUD in connection with the mortgage 
insurance for such rehabilitation; (c) 


automatic annual rent adjustments will 
be calculated by applying an Automatic 
Annual Adjust men t Factor which will be 
published by HUD in the Federal Reg- 
ister for this purpose. The amount of the 
adjustment will be limited only by the 
percentage amount of the Adjustment 
Factor and, where appropriate, by the 
rent limitations described in paragraph 
(b), above; (d) the Secretary may grant 
special additional adjustments for sub¬ 
stantial, general increases in property 
taxes and/or utility rates which are not 
adequately compensated for by automatic 
annual adjustments; (e) renegotiated 
rents (which may exceed rents permitted 
by automatic and special adjustments) 
must be approved by HUD. must be 
clearly supported by financial statements, 
and are to reflect reasonable amounts for 
operation and return on investment in 
comparison with comparable rental proj¬ 
ects of the same age. Any increases in the 
amount of housing assistance payments 
as a result of adjustments or renegoti¬ 
ation are still limited to the maximum 
total amount of annual contributions 
provided in the ACC for purposes of 
housing assistance payments. 

8. Section 1276.103 <.j) now provides 
that single room occupants housing 
planned specifically as a relocation re¬ 
source for qualified displaced single per¬ 
sons may be developed under this pro¬ 
gram. 

9. The provisions respecting relocation 
have been modified, clarified and ex¬ 
panded so that: 

(a) Sections 1276.103(1) and 1276.208 
(b) (7) and section 1.7 of the Agreement 
now limit the potential liability of an 
owner/rehabilitator (whose rehabilita¬ 
tion work requires the displacement of 
occupants) to the relocation payments 
required under section 202, 203 and 204 
of the Uniform Relocation Assistance 
Real Property Acquisition Policies Act of 
1970. Further, pursuant to these pro¬ 
visions, the owner/rehabilitator will not 
be required to undertake any liability for 
or the provision of funding for relocation 
payments if other commitments, satis¬ 
factory to HUD, have been made for the 
funding of such payments; (b) pursuant 
to § 1276.208(a)(7), the owner/rehabili¬ 
tator must provide, in his Final Proposal, 
among other things, an estimate of all 
relocation payments (if any) for his 
proposed rehabilitation; and (d) pur¬ 
suant to § 1276.103(1) and section 2.9(a* 
of the ACC. the LHA must meet all HUD 
relocation requirements. Section 1276- 
103(c)(1) provides that the administra¬ 
tive costs incurred by the LHA in con¬ 
nection with its relocation functions may 
be included in the allowance for the pre¬ 
liminary cost of administration. 

10. Section 1276.103(h), which sets 
forth the methods of financing per¬ 
mitted for the section 23 Substantial Re¬ 
habilitation Program, has been clarified 
and expanded as follows. (a> No section 
23 assistance may be provided for any 
unit occupied by the owner; (b) the fol¬ 
lowing types of financing may how be 
utilized: (i) market rate 
mortgage loans under section 207, 2-0 
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(d)( 3 > (b‘, 221(d) (3) (use of this section 
is limited to nonprofit sponsors). and 221 
(d) (4); <ii> National Housing Act home 
mortgage programs under section 203 
(b). 203 (k), 220(d)(3)(a). 220(h). and 
221(d)(2); (iii) home improvement 
loans under Title I of the National 
Housing Act; (iv) rehabilitation loans 
under Section 312 of the Housing Act of 
1964: (v) section 515 of the Housing Act 
of 1949, administered by the Farmers 
Home Administration (provided that a 
family receiving the benefit of section 23 
housing assistance payments may not 
also receive the benefit of interest re¬ 
duction payments); (vi) financing by 
bonds or other obligations of eligible 
State housing or development agencies; 
and (c) types of financing which may 
not be utilized in the section 23 program 
are also now enumerated, including fi¬ 
nancing by an organization which has 
an identity of interest with the LHA. 

11. Section 1276.103(h), respecting the 
responsibilities of the LHA, has been 
modified to require (rather than merely 
permit) the LHA to provide advice and 
guidance to eligible families in finding 
suitable housing, including families ex¬ 
periencing discrimination. The modified 
provision requires that such advice and 
guidance be provided in a manner af¬ 
firmatively to further the policies of the 
applicable Civil Rights legislation and 
Executive Orders. 

12. The procedures with respect to the 
payment by the LHA of security deposits 
on behalf of eligible families, as set forth 
in $ 1276.103(o), have been clarified and 
a prescribed form or Security Deposit 
Agreement, Appendix XVI, has been 
provided which sets forth the procedures 
including the terms of and procedures 
for repayment to the LHA. 

13. A new § 1276.105 and a new section 
17 of Part I of the ACC have been added . 
which set forth the procedures for the 
submission by the LHA to HUD of the 
prescribed forms of estimates of required 
annual contributions. These forms cover 
the estimated amounts for the cost of 
non-expendable equipment, administra¬ 
tion, security and utility deposits and 
housing assistance payments. 

14. Anew § 1276.201(b) has been added 
to provide for a preapplication confer¬ 
ence between the LHA and HUD so that 
HUD may assist the LHA in the prepara¬ 
tion of its application. 

15. Section 1276.205 lias been modified 
so that (a) the contents of the Reha¬ 
bilitation Program Packet have been ex¬ 
panded and modified and (b) the LHA 
is now responsible for the preparation 

\*t Packet (with HUD Assistance). 

16. Section 1276.206 now provides: (a) 
or a prescribed form of Public Notice 
A^ an J? d from Inv itation for Proposals), 

ppendix IV, to interested owners/de- 
an expanded and clarified 
™ of the methods of publicizing 
whirh 1 fh ta ?^ a ^ rehafe Ultation program 
aiwJ? 1 ® must utilize and <c> for 
a deadline for receipt of Preliminay Pro¬ 
posals (as discussed in paragraph 17. be- 
th V°f no earlier tha n 14 days after 
ate of the last publication of the 


notice in a newspaper of general circula¬ 
tion. 

17. Pursuant to new §§ 1276.207 and 
1276.208, the process of submission and 
approval of owner/rehabilitator propos¬ 
als has been simplied and modified so 
that: (a) interested owners/rehabilita- 
tors initially will submit Preliminary Pro¬ 
posals which need only be in sufficient 
detail to enable the LHA to determine 
which proposals, in its judgment, can be 
developed into Final Proposals which 
meet the requirements of the Rehabilita¬ 
tion Program Packet: (b) if the number 
of units covered by Preliminary Proposals 
that have been selected exceeds the num¬ 
ber of units approved in the LHA’s ap¬ 
plication. the LHA shall determine which 
should be excluded, based upon com¬ 
parative evaluation of all relevant fac¬ 
tors, and the LHA shall not exclude a 
proposal with lower gross rents than the 
others without specific justification for 
doing so; (c) detailed Final Proposals 
will be submitted by selected owners/ 
rehabilitators to the LHA, which will 
evaluate the Final Proposals utilizing the 
prescribed LHA Review Checklist for sec¬ 
tion 23 Substantial Rehabilitation Final 
Proposals, Appendix VI; (d) HUD will 
review the Final Proposals submitted by 
the LHA; and (e) HUD may now deter¬ 
mine, among other things, that a Final 
Proposal is approvable only if the owner/ 
rehabilitator corrects certain specified 
deficiencies within a specified time. 

18. The provisions respecting the utili¬ 
zation of a registered architect in the 
substantial rehabilitation program have 
been modified so that, among other 
things; (a) pursuant to § 1276.207(b)(1), 
the LHA’s selection of a Preliminary Pro¬ 
posal and, pursuant to 5 1276.211(d), 
HUD’s approval of a Final Proposal will 
be made subject to the utilization of the 
services of a registered architect if. in 
their judgment, the nature and extent 
of the proposed rehabilitation so require 
and (b) pursuant to 5 1276.212(a)(2) 
and the prescribed Notification of Ap¬ 
proval, Appendix VHI. no ACC or Agree¬ 
ment may be executed with an owner/ 
rehabilitator requiring such services until 
the owner/rehabilitator submits to HUD 
and the LHA a certification from the ar¬ 
chitect that final working drawings and 
specifications have been completed meet¬ 
ing HUD requirements (as specified in 
the Notification). 

19. The requirements with respect to 
management capability and responsibili¬ 
ties of owners have been clarified and 
strengthened so that (a) pursuant to 
§ 1276.208(b) (10), the developer/reha¬ 
bilitator is required to include in his Final 
Proposal evidence of capability of provid¬ 
ing the required management and main¬ 
tenance services and a list of those serv¬ 
ices, or, if the proposal is for 15 or more 
units, evidence of management capability 
and a proposed management program 
pursuant to a prescribed Management 
Capability and Proposed Management 
Program form. Appendix V, and (b) pur¬ 
suant to anew 5 1276.216(a), the owner/ 
rehabilitator is required, prior to the exe¬ 
cution of the Contract, to certify that 


there has been no change in the evidence 
of management capability or in the pro¬ 
posed management program (if required) 
unless both the LHA and HUD have ap¬ 
proved revisions. 

20. The following provisions respecting 
site selection have been added: (a) a 
new § 1276.209(e) which sets forth flood 
insurance requirements pursuant to the 
National Flood Insurance Act of 1968 
and the Flood Disaster Protection Act of 
1973 (which requirements are also set 
forth in sections 2.5 of the Agreement 
and 2.4 of the Contract); and (b) a new 
§ 1276.210 which generally prohibits the 
use of preselected properties (i.e., prop¬ 
erties designated by the LHA for reha¬ 
bilitation and held under options trans¬ 
ferable to a selected owner/rehabilita¬ 
tor) unless specifically approved by the 
Assistant Secretary for Housing Produc¬ 
tion and Mortgage Credit-FHA Com¬ 
missioner. 

21. A new § 1276.211(a) provides that: 

(a) any Final Proposal from an owner/ 
rehabilitator having an identity of in¬ 
terest with the LHA or (b) any arrange¬ 
ment with a management agent having 
such an identity of interest shall not be 
eligible for consideration. 

22. Section 1276.215, which sets forth 
the procedures for inspection and ac¬ 
ceptance of rehabilitated housing, has 
been modified to: (a) provide for joint 
inspection by HUD and the LHA upon 
notification of completion by the owner; 

(b) provide for advisory arbitration, at 
the owner’s expense, if he disputes dis¬ 
approval by HUD of the rehabilitation: 

(c) permit acceptance of the housing 
subject to the completion of ordinary 
punchlist items provided that the owner 
makes an escrow deposit to cover such 
items and provided that the Contract is 
subject to termination if the work is not 
completed within a reasonable time. 

23. The procedures with respect to the 
selection and certification of families 
have been clarified and modified so that: 

(a) owners are required, pursuant to 
§ 1276.217(a) and section 1.6 of the 
Agreement, to commence selection at 
least 60 days prior to project completion 
so as to facilitate expeditious leasing; 

(b) Section 1276.217(c) and section 1.9 
(a) of the contract provide that owners 
are responsible for selecting families, 
subject to LHA certification of eligi¬ 
bility; (c) the LHA is required, pursuant 
to § 1276.217(d), and section 1.9(c) of 
the Contract, to make eligibility deter¬ 
minations for families submitted by the 
owner within a specified time; and (d> 
a new Determination of Family Eligi¬ 
bility and Lease Approval form. Appen¬ 
dix XIII, has been provided to simplify 
and expedite the selections of families 
and LHA approval of families, leases and 
dwelling units. This form includes a 
simplified Certificate of Family Partici¬ 
pation (which has been retitled from 
Certificate of Family Eligibility). 

24. The provisions respecting the 
owner-family lease have been modified 
so that (a) pursuant to a new § 1276.217 
(e)(2), certain specified types of lease 
clauses are prohibited; (b) pursuant to 
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section 1.11 of the Contract, certain re¬ 
quired lease provisions have been modi¬ 
fied or deleted in the interests of simpli¬ 
fication and clarity and <c) pursuant to 
sections 1.4(b) and 1.11 <b) of the Con¬ 
tract, the items of service, maintenance 
and security included in the Contract 
and the lease are tailored to those speci¬ 
fied in the approved Pinal Proposal. 

25. A new $ 1276.217(h) and new sec¬ 
tion 2.5 of the Contract provide for a 
system of reducing the number of units 
under Contract if the owner fails to keep 
such units under lease to eligible families 
in accordance with that provision. 

26. The Agreement and the Contract 
have been modified so that, among other 
things: (a> each document is now di¬ 
vided into two parts: <b> suitable provi¬ 
sions have been included for those cases 
in which it is agreed that the rehabilita¬ 
tion should be completed and accepted in 
stages: (c) pursuant to a new section 2.10 
of the Agreement, if any of the prohib¬ 
ited methods of financing are utilized, 
the LHA will not be obligated to enter 
into the Contract and is not entitled to 
any annual contributions with respect to 
units to be rehabilitated under the 
Agreement: and <d) pursuant to section 
1.1c of the Contract, the owner must 
warrant that the rehabilitated housing 
is in good and tenantable condition and 
that all work has been completed in ac¬ 
cordance with the Agreement. 

27. Section 1.10 and 1.11 (required 
lease provisions* of the Contract, which 
relate to eviction of eligible families, have 
been modified so that: ca) the owner 
may not evict any family unless the 
owner complies with the requirements of 
local law, the lease and the Contract 
eviction provision; (b) the owner must 
notify the family (copy to LHA) of the 
proposed eviction, stating the grounds 
and advising the family that it has 10 
days (from receipt of notice) to respond 
to the owner and/or present objections 
to the LHA (in writing or in person >; 
(c) the LHA shall authorize the eviction 
unless the grounds are insufficient under 
the lease; and (d) the LHA shall notify 
the owner and the family of its deter¬ 
mination within 20 days of the date no¬ 
tice is received by the family. 

28. The requirements and procedures 
respecting Equal Opportunity have been 
clarified and strengthened so that, 
among other things: (a) the responsibil¬ 
ities of the owner with respect to se¬ 
lecting families for and marketing of his 
units have been classified in a new 
§ 1276.217(b) and section 2.1 of the Con¬ 
tract and (b) the owner and the LHA 
are required to cooperate in compliance 
reviews and complaint investigations 
undertaken by HUD pursuant to section 
2.11 of the ACC and section 2.3 of the 
Contract. 

29. The numbering scheme of the 
regulation has been modified slightly so 
that the initial section in Subpart A is 
designated as $ 1276.101 and the initial 
section in Subpart B is designated as 
§ 1276.201. These modifications are made 
to facilitate referencing in the HUD sec¬ 
tion 23 Substantial Rehabilitation Hand¬ 
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book in which Subpart A is contained as 
Chapter 1 and Subpart B as Chapter 2. 

The Assistant Secretary for Housing 
Production and Mortgage Credit—FHA 
Commissioner has determined that the 
public interest would best be served by 
making these regulations effective im¬ 
mediately to avoid unnecessary delay in 
its implementation. Therefore, the As¬ 
sistant Secretary finds that good cause 
exists for making these regulations effec¬ 
tive upon publication in the Federal 
Register. 

Accordingly. Title 24 is amended as 
follows: 

A new Part 1276, Section 23 Housing 
Assistance Payments Program—Sub¬ 
stantial Rehabilitation, is added to 
Chapter VJJI to read as set forth herein¬ 
after. 

Subpart A—Applicability, Scope, and Basic 
Policies 

Sec. 

1276.101 Applicability and scope. 

1276.102 Definitions. 

1276.103 Basic policies. 

1276.104 Separate project requirements. 

1276.105 Submission of estimates of re¬ 

quired annual contributions. 

Subpart B—Project Development and Operation 

1276.201 Preapplication. 

1276.202 Subm ission of application. 

1276.203 HUD review and approval of ap¬ 

plication. 

1276.204 Development procedures. 

1276.205 Preparation and contents of reha¬ 

bilitation program packet. 

1276.206 Public notice. 

1276.207 Preliminary proposals. 

1276.208 Pinal proposals. 

1276.209 Site and neighborhood standards. 

1276.210 Prohibition of use of preselected 

properties. 

1276.211 Evaluation of Anal proposals. 

1276 212 Notification of approval of filial 

proposal. 

1276.213 Annual contributions contract. 

1276.214 Agreement to enter Into housing 

assistance payments contract. 

1276.215 Completion of rehabilitation. 

1276.216 Execution of housing assistance 

payments contract. 

1276.217 Project operation. 

1276.21fr HUD review of contract compli¬ 
ance. 

1276.219 LHA reporting requirements (Re¬ 
served 1. 

Appendices 

Note.— Appendices I. n, III. VH. IX. XIV. 
XV. XVII. XVIII, XIX. and XX. which relate 
to internal HUD processing procedures, are 
not included herein, but do appear In the 
HUD Substantial Rehabilitation Program 
Handbook. 

IV. PUBLIC NOTICE 

V. MANAGEMENT CAPABILITY AND PROPOSED 
MANAGEMENT PROGRAM 

VI. LHA REVIEW CHECKLIST FOR FINAL 
PROPOSALS-SUBSTANTIAL REHABILITATION 

VIII. NOTIFICATION OF APPROVAL- 

SUBSTANTIAL REHABILITATION 

R. ANNUAL CONTRIBUTIONS CONTRACT 

XI. AGREEMENT TO ENTER INTO HOUSING AS¬ 
SISTANCE PAYMENTS CONTRACT—SUBSTANTIAL 
REHABILITATION 

XII. HOUSING ASSISTANCE PAYMENTS CONTRACT- 

SUBSTANTIAL REHABILITATION 

XIII. DETERMINATION OF FAMILY ELIGIBILITY AND 
LEASE APPROVAL—SUBSTANTIAL REHABILITATION 


XVI. SECURITY DEPOSIT AGREEMENT 

Authority: Section 7idj. Department 0 f 
Housing and Urban Development Act (42 
U.S.C. 3535(d)); sec. 10(b) of the VJ8. Hous- 
ing Act of 1937 (42 UJS.C. 1410(b)); sec. 23 
of the US. Housing Act of 1937 (42 USc 
1421(b)). 

Subpart A—Applicability, Scope, and Basic 
Policies 

§ 1276.101 Applicability and scope. 

(a) The policies and procedures con¬ 
tained herein are applicable to the mak¬ 
ing of housing assistance payments on 
behalf of eligible low-income families 
leasing substantially rehabilitated hous¬ 
ing, pursuant to the provisions of section 
23 of the U.S. Housing Act of 1937. 

(b) For the purposes of this Part, ‘ sub¬ 
stantially rehabilitated housing' 1 shall 
mean existing housing for which, prior to 
the start of rehabilitation: (1) an Annual 
Contributions Contract (ACC> is exe¬ 
cuted between the Department of Hous¬ 
ing and Urban Development (HUD> and 
the local housing authority (LHA); and 
<2) an Agreement to Enter Into Housing 
Assistance Payments Contract (“Agree¬ 
ment 0 ) is executed between the LHA and 
the owner, except that owners/rchabili- 
tators of housing already undergoing 
substantial rehabilitation are eligible for 
participation in this program, provided 
all requirements of the program can be 
met. Unless specific approval is obtained 
from HUD, the policies and procedures 
contained herein shall apply to all sub¬ 
stantial rehabilitation projects for which 
ACCs have not yet been executed. With 
respect to projects under executed ACCs, 
these policies and procedures may be 
applied to a project if the LHA and 
owner/rehabilitator. if designated, agree 
to do so. 

<c) This Part (1) covers policies and 
procedures relating to the roles and re¬ 
sponsibilities of HUD, the LHA and the 
owner/rehabilitator; the application 
process: the project development for¬ 
mat; the determination of the amount 
of annual contributions; and public no¬ 
tice, evaluation and selection of owner 
rehabilitator proposals and (2) contains 
prescribed contracts, agreements, and 
other documents. 

§ 1276.102 Definition*. 

(a) Decent , safe and sanitary condi¬ 
tion. For the purposes of this program, 
housing is considered to be decent, safe 
and sanitary if a certificate of occupancy 
or other similar certification, if required 
by law, has been issued by the authorized 
governmental official, and if the follow¬ 
ing minimum standards are met: 

(1) The housing has been determined 
by the LHA to be decent, safe, and sani¬ 
tary within the meaning of the 
Housing Act based upon all pertinent 
factors, including, but not limited to. the 
following: . 

(i) The condition of the exterior and 
interior of the structure and the housing 
unit; 

(ii) Adequacy and operating condition 
of sanitary facilities, which must be pri¬ 
vate, and adequacy of solid and HQUxa 
waste disposal facilities; 
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till) Adequacy and operating condi¬ 
tion of kitchen facilities, which must 
(A) contain a range and refrigerator 
(except in localities where it is normal 
practice that tenants provide these 
items), a sink, space for storage of food 
and for storage of utensils and dishes, 
and (B) be private except where author¬ 
ized as congregate housing meeting HUD 
requirements for such housing. 

dv> Adequacy and operating condition 
of heating, lighting and ventilating 
equipment and/or facilities: 

<v> Size. number of rooms, and fur- 
nishability to accommodate adequately 
the size and type of family to be housed. 

(2) The owner shall provide either Cl) 
a certification from the authorized local 
government official or a qualified labora¬ 
tory that exposed interior and exterior 
surfaces are free of lead based paint haz¬ 
ards. or (ii) a certification by the owner 
that these surfaces have been adequately 
treated or covered, all in accordance with 
the applicable HUD regulations issued 
pursuant to Lead Based Paint Poisoning 
Prevention Act, 42 USC 4801. 

(3) The location shall meet the site 
and neighborhood standards set forth in 
1 1276.209. 

(b) Substantial rehabilitation. (1) A 
property will be considered substantially 
rehabilitated if its conditions requires 
more than routine or minor repairs or 
improvements of such extent as to neces¬ 
sitate execution of an Agreement with 
the LHA prior to the performance of 
the work, and the condition is improved 
to a decent, safe, and sanitary condition 
and in accord with HUD requirements. 

(2) Substantial rehabilitation also 
means renovation, alteration, or remod¬ 
eling for the conversion or adaptation 
of structurally sound property to the 
design and condition required for use in 
this program <e.g., conversion of a hotel 
to housing for the elderly). 

( c) Fair market rent and gross rent. 
pie fair market rent for substantially re¬ 
habilitated housing shall be equal to the 
gross rent (including utilities, ranges, 
and refrigerators, parking, and all main¬ 
tenance and management services) for 
dwelling units of varying size (number 
of bedrooms) and structure type, which 
is determined at least annually by HUD 

Jair market rent for newly con¬ 
structed rental housing of modest (non- 
uxury) nature in the housing market 
Gross rent includes all utilities (ex¬ 
cept telephone) whether or not paid 
mrectly to the utility company by the 

order 10 allow for the Period 
_ c rehabilitation, the fair market rent, 
“^determined by HUD. will include 
WD s estimate of anticipated rent in¬ 
creases during a period of two years from 
e date of the fair market rent 

determination. 

'd> Gross family contribution. The 
oi ion of the rent to owner payable by 
Hc . n ! / V plus allowance estab- 

* the for any utilities (ex- 
Zu lePh0ne) P ayab le directly by the 
famiw In . no event shall the gross 
‘ contribution exceed one-fourth 


of the family's adjusted income as de¬ 
fined by HUD. 

<e) Utility allowance. An amount, de¬ 
termined by the LHA and approved by 
HUD as an allowance for the cost of 
tenant-purchased utilities, which is de¬ 
ducted from the fair market rent for 
purposes of determining the maximum 
rent to owner and is included in the 
gross family contribution. 

(f) Annual contributions contract 
(ACC). A written agreement between 
HUD and LHA to provide annual con¬ 
tributions to the LHA for participation 
in the Housing Assistance Payments 
Program. (See Appendix X) 

(g) Agreement to enter into housing 
assistance payments contract {"Agree¬ 
ment”). A written agreement between 
an LHA and an owner that upon satis¬ 
factory completion of the rehabilitation 
by the owner/rehabilitator pursuant to 
agreed upon plans, specifications and 
other requirements as set forth in the 
Agreement, the LHA will enter into a 
Housing Assistance Payments Contract 
with the owner. (See Appendix XI) 

<h) Housing assistance payments con¬ 
tract ("Contract”). A HUD-appfoved 
written Contract between an LHA and 
an. owner for the purpose of providing 
housing assistance payments on behalf 
of eligible families. (See Appendix XII) 

(i) Eligible families. Those families 
determined by the LHA to meet the re¬ 
quirements for admission into housing 
assisted hereunder. Families shall not be 
eligible for housing assistance payments 
when the LHA determines that 25 per¬ 
cent of adjusted family income (as de¬ 
fined by HUD) equals or exceeds the 
gross rent for the unit leased. The in¬ 
eligibility of such families for housing 
assistance payments shall not affect the 
family’s other rights under its lease. 

(j) Certificate of family participation. 
The certificate issued by an LHA declar¬ 
ing a family to be eligible for participa¬ 
tion in this program and stating the 
terms and conditions of such eligibility. 
(See Appendix XIII > 

<k> Lease. An LHA-approved written 
agreement between a private owner and 
an eligible family for the leasing of a 
decent, safe, and sanitary dwelling unit. 
The lease shall contain the required pro¬ 
visions specified in the Contract. 

§ 1276.103 Baxic policies. 

(a) Limitation on use of substantially 
rehabilitated housing. Substantial re¬ 
habilitation projects shall be permitted 
only: (1) in those localities where HUD 
determines that there is not and there 
is not likely soon to be an adequate sup¬ 
ply of existing housing not requiring 
substantial rehabilitation which, with the 
aid of housing assistance payments pro¬ 
vided under the Housing Assistance Pay¬ 
ments Program, can meet the housing 
needs of low-income families, or (2) in 
certain areas in which the proposed hous¬ 
ing is required and such projects are 
specifically approved by HUD in accord¬ 
ance with priorities established from 
time to time by the Secretary. 

(b) Development process —(1) Pro¬ 
grams involving 20 percent or less assist¬ 


ance. LHAs may negotiate directly with 
owner/rehabilitators, in accord with 
§ 1276.204, for housing in which 20 per¬ 
cent or less of the units will be assisted 
in a single structure or complex of five 
or more units. 

<2) Programs involving more than 20 
percent assistance. For programs not 
subject to the 20 percent limitation in 
paragraph (b)(1) of this section, any 
owner/rehabilitator may submit a Pre¬ 
liminary Proposal to provide housing 
opportunities for low-income families 
in substantially rehabilitated housing. 
Such Preliminary Proposals shall be in 
response to a Public Notice (see Appen¬ 
dix IV) published by the LHA. If the 
Preliminary Proposal is acceptable to 
the LHA, the LHA may request the 
owner/rehabilitator to prepare a Final 
Proposal for submission to HUD. If the 
Final Proposal is acceptable to the LHA 
and HUD, the LHA will send the owner/ 
rehabilitator a Notification of Approval 
(see Appendix VIII) and will enter into 
an agreement with him. 

<e> Annual contributions. (1) The 
maximum total annual contribution that 
may be contracted for in the ACC for a 
project shall be: (i) the total of the 
HUD-approved maximum rents to owner 
(see paragraph (e) of this section) plus 
the utility allowance, If any, for tenant- 
purchased utilities (see § 1276.102(e)) 
for all the units in the project plus (ii) 
an allowance for the cost of administra¬ 
tion. The allowance for the preliminary 
costs of administration (including ad¬ 
ministrative costs in connection with 
LHA activities related to relocation of 
occupants (see paragraph (1) of tills sec¬ 
tion) and an amount for security and 
utility deposits (see § 1276.105) shall be 
payable out of this total. 

(2) A project account, which shall at 
no time exceed an amount equal to 10 
percent of the maximum annual con¬ 
tribution. may be established and main¬ 
tained out of amounts by which the 
maximum annual contributions for any 
years are not otherwise payable in such 
years. This account shall be established 
and maintained by the LHA or by HUD, 
as determined by HUD, as a specifically 
identified and segregated account, and 
payment sha ll be made therefrom, as 
approved by HUD. only for the follow¬ 
ing purposes: 

(1) Increases in housing assistance 
payments; 

(li) Increases in the allowance for 
LHA administrative expenses; 

(iii) Increases in fund requirements 
for security and utility deposits; and 

(iv) Other expenditures specifically 
authorized or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last annual contribution for 
the project shall be paid to HUD. 

id) Housing assistance payments. (1) 
The housing assistance payments will 
pay the owner the difference between the 
rent chargeable by the owner as specified 
in the Contract and that portion of said 
rent payable by the family. 

(2) Housing assistance payments shall 
be paid to owners only for units under 
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lease by eligible families (except as 
provided in the Contract). If a family 
vacates its unit in violation of the pro¬ 
visions of its lease, the owner may con¬ 
tinue to receive housing assistance pay¬ 
ments with respect to such unit in ac¬ 
cordance with the terms of the Contract, 
not beyond the term of the lease, but only 
if the owner (i) immediately upon learn¬ 
ing of the vacancy, has taken all feasible 
action to fill it. including, but not limited 
to, contacting families on this waiting 
list, requesting the LHA to refer eligible 
families, and advertising the availability 
of the unit, (ii) has promptly (within 30 
days of the date the family vacated the 
unit) notified the LHA of the vacancy 
and the reasons for the vacancy, and 
(ill) has not rejected, except for good 
cause acceptable to the LHA, any sub¬ 
stitute family provided by the LHA. 

(e) Maximum rents to owners. (1) The 
rents to owners that may be contracted 
for pursuant to the HUD-approved 
Housing Assistance Payments Contract 
(“Contract'’) between the LHA and the 
owner shall not exceed the lesser of: 

(1) The fair market rents for sub¬ 

stantially rehabilitated housing, as de¬ 
fined in § 1276.102(c), less any allow¬ 
ance for utilities payable directly by 
families. These fair market rents may 
be exceeded by up to 10 percent in 
establishing the initial Contract rents 
for a project if the Assistant Secretary 
for Housing Production and Mortgage 
Credit determines that higher rents are 
justified and necessary to provide re¬ 
quired special design features for elderly 
and handicapped persons. _ 

(ii) Rents determined by HUD to be 
reasonable in relation to the quality, lo¬ 
cation, amenities, and management and 
maintenance services of the project. This 
determination shall also take into ac¬ 
count the fact that the rents which may 
be paid for substantially rehabilitated 
units will be expected to fall below those 
which may be paid for new units. An 
exception would be particularly well lo¬ 
cated units with little or no functional 
obsolescence which provide physical fa¬ 
cilities and services comparable to those 
offered by newly constructed units. 

(2) In addition, in the case of housing 
financed with HUD-insured mortgages, 
the rents for units assisted under this 
program shall not exceed the lower of: 

(i) The rents stated in the HUD- 
approved section 23 proposal, or 

(ii> The rent formula or other rents 
established by HUD in connection with 
the mortgage insurance for such housing. 

(f) Term of housing assistance pay¬ 
ments contract. (1) The LHA and owner 
may enter into a Contract for a maxi¬ 
mum initial term of five years, with an 
option in the owner to renew for an ad¬ 
ditional term(s) of not more than five 
years each, provided that the total Con¬ 
tract term, including renewals, shall not 
exceed fifteen years. (If the project is 
accepted in stages, the dates for the ini¬ 
tial and the renewal terms shall be sepa¬ 
rately related to the units in each stage, 
but the total Contract term for the units 
in all stages may not exceed 17 years 
from the beginning of the first fiscal year 


under the ACC.) However, the LHA may 
notify the owner that it will not agree 
to renew if it determines that the owner 
is in default under the terms of the Con¬ 
tract. 

(2) In cases where major expendi¬ 
tures are required because the housing: 
(i) is in substantially substandard condi¬ 
tion (i.e., the housing, while structurally 
sound, is not only below decent, safe and 
sanitary condition, but also has one or 
more critical defects, or a combination 
of potential defects, in sufficient number 
or extent to require considerable repair 
or rebuilding) or (ii) requires consider¬ 
able renovation, alteration or remodeling 
(see 5 1276.102(b)(2)), a Contract for 
up to 15 years may be appropriate. In 
other cases, where the extent of the re¬ 
habilitation work is substantially less, 
commensurately shorter terms shall be 
utilized. Therefore, before approving a 
Pinal Proposal. HUD will determine the 
maximum term of the Contract taking 
into account the amount of the capital 
expenditures reasonably required under 
the Proposal, the reasonable period and 
rate of amortization for the financing, 
and the approvable rents to the owner. 

(g) Rent adjustments. Contract rents 
shall be adjusted, subject to the limita¬ 
tions contained in paragraph (g) (4) and 
(5) of this section, as follows: 

(1) Automatic annual adjustments, (i) 
On each anniversary date of the Con¬ 
tract. the latest monthly rents shown in 
the Contract shall be adjusted automati¬ 
cally by applying the Automatic Annual 
Adjustment Factor most recently pub¬ 
lished by HUD in the Federal Register 
for this purpose; provided that the Ad¬ 
justment Factor was published within 
one year prior to the date of the Con¬ 
tract adjustment. Rents may be adjusted 
upw f ard or downward, as may be appro¬ 
priate; however, in no case shall the ad¬ 
justed rents be less than the rents set 
forth in the Contract on the date of ex¬ 
ecution of the Contract. 

(ii) The Automatic Annual Adjust¬ 
ment Factor for any city, town, or other 
locality within a geographic region used 
for Bureau of the Census publications 
(Census Region) shall be determined by 
HUD as follows: 

(A) HUD will compute, for the Base 
Year and for the Current Year, the an¬ 
nual average of the monthly residential 
rental components of the Bureau of Labor 
Statistics consumer price index for each 
reported city within the Census Region. 
“Current Year” means the nearest ap¬ 
propriate 12 month period as determined 
by HUD, but in no event prior to the cal¬ 
endar year immediately preceding the 
one in which the Automatic Annual Ad¬ 
justment Factor is published. “Base 
Year” means the 12 month period im¬ 
mediately prior to the Current Year. 

(B) HUD will compute the percentage 
change, from the Base Year to the Cur¬ 
rent Year, in each of these annual aver¬ 
ages for each of the cities. 

(C) HUD will compute the unweighted 
average of the several percentage changes 
computed in paragraph (g) (1 ><U> (B) of 
this section.' 


(2) Special additional adjustments. 
Special additional adjustments may be 
granted when approved by the Secretary 
for substantial, general increases in 
property taxes and/or utility rates but 
only if and to the extent that the owner 
clearly demonstrates that such general 
increases have caused increases in the 
owner’s operating costs which are not 
adequately compensated for by automatic 
annual adjustments. 

(3) Renegotiations. The then current 
rents contained in the Contract may only 
be renegotiated to become effective at the 
beginning of the sixth and eleventh 
years of the Contract (if the Contract is 
renewed for that length of time), 
whether or not such effective date of re¬ 
negotiation coincides with the beginning 
of a renewal term. Rents may be renego¬ 
tiated above the rents which would be 
permitted by the automatic annual ad¬ 
justment, if the owner submits to HUD 
financial statements which clearly sup¬ 
port the increase. HUD shall review such 
statements and may approve rents which 
reflect reasonable amounts for project 
operation and return on investment in 
comparison with comparable rental proj¬ 
ects of the same age. Renegotiated rents 
shall not be applied retroactively. 

(4) Housing financed under the na¬ 
tional housing act. Notwithstanding any 
other provisions of this Part, in no case 
may rents for housing financed with 
mortgages insured under the National 
Housing Act exceed the rent formula or 
other rents established by HUD in con¬ 
nection with that mortgage insurance 

(5) Limitation. The LHA will make 
housing assistance payments in in¬ 
creased amounts commensurate with 
rent adjustments or renegotiations 
under this paragraph, but not in excess 
of the amount available with respect to 
the unit or units under the Contract out 
of the maximum total amount of annual 
contributions payable under section 1.3 
(b) (1) of Part I of the ACC for all dwell¬ 
ing units under that ACC. Part I. No 
commitment is made by the LHA or HUD 
that such maximum total amount of an¬ 
nual contributions will be increased by 
reason of any such rent adjustments or 
renegotiations. However, the owner may 
select eligible families in light of this 
limitation so that his total receipts 
(family rents and housing assistance 
payments) would be commensurate with 
the adjusted or renegotiated Contract 


rents. 

(h) Eligible agencies . (1) All legally 
constituted local housing authorities 
created pursuant to State housing au¬ 
thorities laws are eligible to participate 
in this program. In addition, under the 
terms of the U.S. Housing Act. a “puWK 
housing agency" may include any Stale, 
county, municipality or other govern¬ 
mental entity or public body which is au¬ 
thorized by State law to engage in th 
development or administration of io - 
income housing or slum clearance a 
may, therefore, be eligible to participft 
in this program. The abbreviations 
“LHA" or “LHAs" as used herein inciuac 
any governmental entity or public ooay 
as described In this paragraph. 
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(2) LHAs may, by agreement, coop¬ 
erate with each other in carrying out 
their respective functions, and State laws 
typically provide that a locality which 
has no LHA can invite another LHA 
within the State to function within its 
borders. 

(3) In addition to the few states that 
have created statewide LHAs. many more 
have state departments or agencies au¬ 
thorized to administer housing and 
urban development legislation which 
qualifies them as public housing agencies 
under the U.S. Housing Act and author¬ 
izes them to carry out this function or to 
act through LHAs or other entities. 

(i) Local governing body approval. 
HUD cannot approve an application for 
a section 23 substantial rehabilitation 
program unless the governing body of 
the locality in which the units are to be 
located has, by resolution, approved the 
application of the provisions of section 
23 to the locality. Once such a resolution 
has been enacted, it may satisfy this ap¬ 
proval requirement for all subsequent 
section 23 leasing projects, including 
substantial rehabilitation projects. The 
terms of the resolution as enacted must 
be examined by the LHA and HUD to 
determine whether it contains any re¬ 
strictive language (e.g.. limits the num¬ 
ber of dwelling units or limits the pro¬ 
gram to locations which would have the 
effect of denying equal housing oppor¬ 
tunities) which would require that a 
new resolution be passed to enable HUD 
to approve the proposed project. 

(j) Types of housing to be rehabili¬ 
tated. Existing structures of various 
types may be appropriate for this pro¬ 
gram including apartment hotels, single¬ 
family houses, row houses, or multifam¬ 
ily structures. Hotels or office buildings 
may be suitable for conversion under 
this program to housing designed for 
elderly or handicapped families and in¬ 
dividuals. including congregate hous¬ 
ing. Single room occupant (SRO) hous¬ 
ing planned specifically as a relocation 
resource for single persons (who, as dis- 
placees, qualify for low-rent public hous¬ 
ing assistance) may also be developed 
under the substantial rehabilitation pro¬ 
gram. (See the appropriate HUD re¬ 
quirements for guidelines and standards 
applicable to congregate and SRO hous¬ 
ing* Units in high-rise elevator build- 
mgs may not be used for families with 
children unless HUD, In approving the 
~ifA application, determines there is no 
practical alternative. Mobile homes may 
not be utilized in this program. 

<k) Limitation on number of units in 
*me structure. (1) Section 23(c) of the 
v? 118 ^ Act P rovi des that no more 
Li* V° ** rcent of the units in any sin- 
fn* v Cture 6 ^ la11 be assisted unless the 
nr^T ; * use of the limited number of 
rpoct structure or for any other 

reason, determines that such limit should 
Where the LHA deter- 
shmfw 016 10 Percent limitation 

tSL,? 1 be applied, a record of its de- 

nniimtion shall be maintained in the 

I"f, s Immanent Ale. and the LHA shall 
notify hto of Its action. 


(2) In approving applications for as¬ 
sistance HUD w r ill give priority to those 
applications which would provide for 
housing assistance for 20 percent or less 
of the units in a single multifamily 
structure or complex of five or more 
dwelling units. However, applications 
for <i> housing to be specifically rehabil¬ 
itated for occupancy by the elderly or 
handicapped or (ii) programs of 25 or 
fewer units shall be considered for ap¬ 
proval without regard to such priority. 

<1) Relocation requirements . No 
Agreement shall be executed with respect 
to occupied units which involve substan¬ 
tial rehabilitation requiring that the 
units be vacated unless (1) the owner 
voluntarily undertakes liability for and 
provides the funding for relocation pay¬ 
ments (see section 1.7 of the Agreement) 
or (2> other commitments, satisfactory 
to HUD, have been made for the fund¬ 
ing of suc h cos ts. In addition, the LHA 
shall meet HUD relocation requirements. 

(m) Equal opportunity and other re¬ 
quirements. Participation In the section 
23 Housing Assistance Payments Pro¬ 
gram-Substantial Rehabilitation re¬ 
quires compliance by all participants 
with (1) Title VI of the Civil Rights Act 
of 1964, Title Vm of the Civil Rights Act 
of 1968, Executive Orders 11063 and 
11246, Section 3 of the Housing and De¬ 
velopment Act of 1968, and the National 
Environmental Policy Act; and (2) all 
rules, regulations, and requirements is¬ 
sued pursuant thereto. 

(n) Methods of finance. (1) The fol¬ 
lowing types of financing may be utilized, 
but no section 23 assistance may be pro¬ 
vided for any unit occupied by an owner: 

(i) Conventional loans from commer¬ 
cial banks, savings banks, savings and 
loan associations, pension funds, insur¬ 
ance companies or other financial insti¬ 
tutions; 

(ii) Market rate HUD-insured project 
mortgage loans under sections 207, 220 
(d) (3) (b), 221(d) (3) (use of this section 
is limited to nonprofit sponsors), 221(d) 

(4), and 231 of the National Housing 
Act; 

(iii) National Housing Act home 
mortgage programs under sections 203 
<b). 203<k), 220(d)(3)(a), 220(h). and 
221(d)(2); 

<iv) Home improvement loans under 
Title I of the National Housing Act; 

(v) Rehabilitation loans pursuant to 
section 312 of the Housing Act of 1964; 

(vi) Section 515 of the Housing Act of 
1949. administered by the Farmers Home 
Administration (provided that a family 
receiving the benefit of housing assist¬ 
ance payments may not also receive the 
benefit of interest reduction payments); 
and 

(vii) Financing by bonds or other ob¬ 
ligations of State housing or develop¬ 
ment agencies which are authorized to 
participate in the section 23 Housing As¬ 
sistance Payments Program—State and 
Local Housing Finance and Development 
Agencies, Part 1278 of this Chapter, or 
w’hich participate in HUD programs for 
Non-Insured Assisted Projects by State 
and Local Governments. 


(2) The following types of financing 
shall not be utilized: 

(i) All of the unnamed remaining 
mortgage insurance programs under the 
National Housing Act; 

(ii) Direct or indirect financing by 
bonds or other obligations of an LHA 
(except State housing or development 
agencies as permitted in paragraph (n) 
(1) (vii) of this section. 

(iii) Direct or indirect financing by 
an organization or entity on behalf of an 
LHA or other public body, or by an or¬ 
ganization or entity which is an agency 
or instrumentality of an LHA or other 
public body, or by an organization or 
entity which has an identity of interest 
writh an LHA or other public body. 

(o) Security and Utility Deposits. 
Generally, families shall be expected to 
obtain the funds to pay security deposits 
(not to exceed one month’s total rent to 
owner) and/or utility deposits, if re¬ 
quired, from their own and/or other pri¬ 
vate or public sources. In hardship cases 
where families are unable to obtain funds 
to pay the required amounts, the LHA 
may pay on behalf of the families the 
necessary deposits (except telephone). 
In order to be eligible for such assistance 
by an LHA, families shall be required 
to pay. as a first installment towards re¬ 
payment of the funds advanced by the 
LHA, an amount at least equal to the 
lesser of: one-twelfth of the total re¬ 
quired security and/or utility deposits, or 
one month’s gross family contribution 
(see 5 1276.102(d)). The LHA will pay 
the full amounts required to owners and/ 
or utility companies. The amounts ad¬ 
vanced by the LHA from its funds shall 
be recovered from the families by the 
LHA generally over a one-year period. 
Recovery shall be accomplished by add¬ 
ing to the family's monthly rent payment 
to owner an appropriate additional 
amount specified in the Security Deposit 
Agreement, shown as Appendix XVI, 
which shall be remitted to the LHA with 
the owner’s monthly request for housing 
assistance payments. Failure on the part 
of the family to pay such amounts shall 
not affect the amount of housing assist¬ 
ance payments otherwise payable. The 
amounts remitted to the LHA may be re¬ 
tained by the LHA in a separate fund, in 
accordance with appropriate HUD ac¬ 
counting procedures, for future pay¬ 
ments of security and/or utility deposits 
as needed, or otherwise applied in ac¬ 
cordance with those procedures. 

(p) Responsibilities of the owner . The 
owner shall be responsible for manage¬ 
ment, maintenance and operation of the 
housing. These responsibilities shall in¬ 
clude but not be limited to the payment 
of utilities (unless paid directly by the 
family), insurance and taxes; the per¬ 
formance of all ordinary and extraordi¬ 
nary maintenance; performance of all 
management functions including the 
taking of applications and selection of 
families (with the exception of determi¬ 
nation and verification of eligibility for 
the particular dwelling unit involved, 
which shall be the function of the LHA); 
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collection of rents; risk of loss from va¬ 
cancies and nonpayment of rent by ten¬ 
ant families; preparation and furnishing 
of information required by the LHA un¬ 
der the Contract; and compliance with 
equal opportunity requirements. The 
LHA shall not provide management, 
maintenance or operation services except 
where it is determined by the HUD field 
office director that such services are not 
otherwise available in the locality. In 
such case, the owner may contract with 
the LHA to perform such services for a 
prescribed fee, provided that such con¬ 
tract shall not shift to the LHA any of 
the owner’s responsibilities and obliga¬ 
tions. Such contract shall be approved by 
HUD. 

(q) Responsibilities of LHA. The LHA 
shall be responsible for the prompt: de¬ 
termination of eligibility for assistance; 
determination of amounts of housing as¬ 
sistance payments; issuance of Certifi¬ 
cates of Family Participation to eligible 
families; notification of families deter¬ 
mined ineligible; approval of owner- 
family leases; making of housing assist¬ 
ance payments on behalf of eligible fam¬ 
ilies; reexamination of family eligibility 
as prescribed by HUD regulations; in¬ 
spections prior to leasing and inspections 
at least annually to determine that the 
units are maintained in decent, safe, and 
sanitary condition (failure to do so shall 
constitute a Substantial Default by the 
LHA under the Annual Contributions 
Contract); authorization of evictions; 
and compliance with equal opportunity 
requirements. The LHA shall provide ad¬ 
vice and guidance to eligible families in 
finding suitable housing, including ad¬ 
vice and guidance to families experienc¬ 
ing discrimination, in a manner affirma¬ 
tively to further the policies of Title VI 
of the Civil Rights Act of 1964, Title vm 
of the Civil Rights Act of 1968 and Execu¬ 
tive Order 11063. 

(r) Responsibilities of the family. A 
family receiving housing assistance un¬ 
der this program shall be responsible for 
fulfilling all its obligations under both 
the lease with the owner and the Cer¬ 
tificate of Family Participation issued to 
it by the LHA. 

§ 1276.101 Separate project require¬ 
ments. 

A section 23 substantial rehabilitation 
project may not include any other type 
of leasing pursuant to section 23, shall 
be processed with a separate ACC List 
and Annual Contributions Contract, Part 
I, and shall be assigned a separate proj¬ 
ect number. All substantial rehabilitation 
units to be placed under a single Hous¬ 
ing Assistance Payments Contract shall 
comprise a separate project. However, 
the field office Director may designate as 
a single project the units to be covered by 
two or more such Contracts where: 

<a) The units are placed under ACC 
on the same date; and 

(b) Such consolidation is necessary in 
the interest of administrative efficiency. 

§ 1276.1 OS Submission of estimates of 
required annual contributions. 

(a) Initial submission. An allowance 
may be provided for preliminary costs 


incurred by the LHA prior to the begin¬ 
ning of the first fiscal year. When the 
Annual Contributions Contract is ex¬ 
ecuted by the LHA, it shall submit an 
Initial Estimate of Required Annual Con¬ 
tributions (Preliminary Costs) together 
with an Estimate of Total Required An¬ 
nual Contributions on the prescribed 
forms. This submission includes esti¬ 
mates of casts of administration and of 
nonexpendable equipment up to the be¬ 
ginning of the first fiscal year. 

(b) First fiscal year submission. Not 
earlier than 150 and not later than 90 
days prior to the estimated date of the 
beginning of the first fiscal year, the 
LHA shall submit the following: 

(1) An Initial Estimate of Required 
Annual Contributions (Preliminary 
Costs) covering the estimated amount 
for security and utility deposits; 

(2) An Estimate of Required Annual 
Contributions (Housing Assistance and 
Administration) covering the estimated 
amount for the first fiscal year housing 
assistance payments and the allowance 
for the cost of administration; 

(3) An Estimate of Total Required 
Annual Contributions. 

(c) Subsequent fiscal year submis¬ 
sions. Not earlier than 150 and not later 
than 90 days prior to the beginning of 
each subsequent fiscal year, the LHA 
shall submit an Estimate of Required 
Annual Contributions (Housing Assist¬ 
ance and Administration) and an Esti¬ 
mate of Total Required Annual Contri¬ 
butions, with supporting documentation, 
for any requested changes in the amount 
of housing assistance payments and the 
allowance for the cost of administration. 

(d> Revisions of estimates. Any of the 
above Estimates may be revised to reflect 
changes in circumstances and available 
data. 

(e) HUD approval. All Estimates of 
Required Annual Contributions and any 
revisions thereto submitted by the LHA 
shall be subject to HUD approval. 

Subpart B—Project Development and 
Operation 

§ 1276.201 PreappHcation. 

(a) Determination of need and survey 
of market. The LHA shall determine 
whether there is a need for housing as¬ 
sistance for low-income families within 
its operating jurisdiction. If it deter¬ 
mines that there is such a need, the LHA 
shall survey the housing market of the 
locality to determine whether there is a 
sufficient supply of units that are suit¬ 
able or may be made suitable to meet all 
or part of this need. In determining the 
adequacy of the housing supply, the LHA 
shall estimate realistically the number 
and size (number of bedrooms) of units 
that may be available, the condition of 
such units, and the rents at which the 
units may be leased. 


that one or both of the conditions of 
5 1276.103(a) are met. The LHA should 
also indicate the type of program it pro¬ 
poses, particularly in terms of number of 
units, whether they are to be for elderly 
or family, and if the LHA intends to 
limit assistance to 20 percent or less of 
the units in a structure or complex of 
five or more units in accordance with 
§ 1276.103(k) (2). If the LHA intends to 
submit an application meeting the con¬ 
dition of 8 1276.103 (k) (2), it should indi¬ 
cate that there is owner/rehabilitator 
interest in providing housing under this 
condition and that the LHA will be able 
to obtain an appropriate proposal or pro¬ 
posals. 

§ 1276.202 Submission of application. 

(a) Sub7?iission of application. (1) An 
application for a substantial rehabilita¬ 
tion program, to be submitted by the 
LHA to the HUD field office, shall be in 
a form prescribed by HUD and shall: 

(i) Describe the results of the LHA's 
survey of the the housing market in 
terms of the number, size (number of 
bedrooms), condition, and rents of units 
which may be available; 

(ii) Substantiate the existence of the 
necessary conditions prescribed in 
§ 1276.103(a) for the approval of an ap¬ 
plication for a substantial rehabilitation 
program; 

(iii) Document the need for housing 
assistance in terms of family incomes, 
housing conditions, and rent to income 
ratios; 

(iv) Indicate the type of housing <e.g., 
row, walkup, semi-detached, detached) 
and the bedroom distribution (i.e., num¬ 
ber of one-bedroom units, two-bedroom 
units, etc.) that is proposed, and the 
number of units (if any) to be designed 
specifically for elderly or handicapped 
occupancy; 

(v) Include an estimate of the cost 
of administration attributable to the 
proposed project, and provide a basis for 
such estimate; 

(vi) Provide estimates of the average 
gross family contribution to be paid by 
families (not to exceed 25 percent of 
estimated adjusted family income as de¬ 
fined by HUD) and of utility allowances 
for utilities to be paid directly by 
families; 

(vii) Indicate whether the LHA in¬ 
tends to meet the unit limitation de¬ 
scribed in § 1276.103<k)(2) and provide 
an indication of ability to meet this con¬ 
dition, including evidence of owner/re¬ 
habilitator interest; 

(viii) Indicate the maximum rents to 
be offered to owners and. if the gross 
rents (rent to owner plus utility allow, 
ance for tenant-paid utilities! exceed 
current applicable fair market rents (as 
allowed in § 1276.103(e)). provide justi¬ 
fication for such excess; 

(ix) Indicate whether the LHA has 
adopted and implemented an appro't 
tenant selection and assignment plan in 


(b> Preapplication conference. A pre¬ 
application conference with the appro¬ 
priate HUD field office staff, in person or 

by telephone, is strongly recommended to _ 

assure that an approvable application „ See hm 7465.10— New Definition of in- 
will be submitted by the LHA. The LHA come—Implementation of section 208 * 
should be prepared to justify a substan- Housing and Urban Development 
tial rehabilitation program, i.e., to show 1970. 
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compliance with Title VI of the Civil 
Rights Act o f 1964. 

(2) HUD Regulation. Project Selec¬ 
tion Criteria (24 CFR 200.700), is not 
applicable; however, see § 1276.209 
for required site and neighborhood 
standards. 

(3) Advice and assistance in the prep¬ 
aration of the app lication are available 
from the local HUD field office. 

(b) Income limits and rent schedules . 

(1) LHAs not having previously approved 
income limits and rent schedules shall 
submit income limits and rent schedules, 
in accordance with applicable HUD re¬ 
quirements, for approval with their ap¬ 
plications for a substantial rehabilitation 
program. 

(2) It is the incomes from families 
expected to be housed in the units applied 
for, not the income limits, that is more 
significant in enabling HUD to deter¬ 
mine assistance requirements and the 
approvability of a particular application. 
The LHA shall, therefore, provide accu¬ 
rate estimates of anticipated family In¬ 
come and achievable per unit rents to be 
paid by the families expected to be as¬ 
sisted. In making this estimate, the LHA 
shall utilize such information as incomes, 
after deductions and exemptions in ac¬ 
cordance with LHA policies, of families 
on updated, current waiting lists, and 
rents being paid by tenants in other 
leased and non-leased units operated by 
the LHA, as well as incomes of families 
expected to be housed under the income 
limits established for the Housing As¬ 
sistance Payments Program. 

§ 1276.203 HUD review and approval of 
application. 

(a) Review of application. The appro¬ 
priate HUD field office shall review the 
application to determine whether: there 
is need for assistance for the number of 
units applied for; the necessary condi¬ 
tions for approval of a substantial re¬ 
habilitation program are met; the esti- 
°f the cost of administration and 
utility allowances are realistic and al¬ 
lowable by HUD; the reasonably antici¬ 
pated average gross family contribution 
js realistic and sufficient in view of the 
iinutation described in § 1276.103(g) (5) ; 
and the LHA is in compliance with all 
equal opportunity requirements. If 
deemed appropriate, HUD shall make 
adjustments in size of program, bedroom 
distribution, the allowance for the cost 
of administration, utility allowances, or 
u contri butions. Such adjustments 
shal be accepted by the LHA in order to 
rweive application approval. Where the 
iSA is found to be in noncompliance 
e 5 Ual °PP° rtu nity requirements, 
action to effectuate compli¬ 
ance shall be taken. 

Ttrc?vni Se }? c } ion °* a PVltcations for ap- 
Hun leas , fc every two months, each 
ao^rnH Ce esta blish a list of all 
f ^ nd u approvab le P^or to 
in* Hi®* 0 ?? has set for est ablish- 
ranked 1116 a PP Iica Uons will be 

(X,/ accordance with criteria 

applicatw the Parity to be given to 
PPilcations meeting the 20 percent lim¬ 


itation described in § 1276.103(k) (2)) es¬ 
tablished by the office. Applications shall 
be selected for approval (issued a Noti¬ 
fication of Application Approval) in se¬ 
quence from the top of the list. When an 
application is reached which is neither 
for the elderly (or handicapped) nor for 
25 or fewer units and which does not 
meet the 20 percent limitation, the next 
application, if any, which does meet the 
20 percent limitation, shall be selected 
ahead of such application; but no ap¬ 
plication for an elderly (or handicapped) 
program or for a program of 25 or fewer 
units shall be denied approval by reason 
of selection of the application meeting 
the 20 percent limitation. 

(c) Approval or disapproval of applica¬ 
tion. Upon completion of its review and 
selection, HUD shall notify the LHA by 
letter that the application is approved, 
is approvable but insufficient contract 
authority precludes issuance of a No¬ 
tification of Application Approval, can be 
approved if the LHA adopts, within 30 
days, the changes required by HUD, or 
is disapproved. If the application is dis¬ 
approved, the letter shall indicate in de¬ 
tail the reasons for disapproval. If the 
application is approved, the LHA shall 
be so notified utilizing the prescribed 
form (see § 1276.204 (a) and (b)). 

§ 1276.204 Development procedures. 

(a) Programs involving 20 percent or 
less assisted units. If an LHA applied for 
and received approval of a program sub¬ 
ject to the 20 percent limitation de¬ 
scribed in § 1276.103(k) (2), the pre¬ 
scribed HUD form shall advise the LHA 
that it may select an owner/rehabili- 
tator willing to contract for such housing 
on a negotiated basis. Such owner/re- 
habilitator proposal(s) shall comply 
with the requirements of § 1276.208 with 
respect to proposal contents; however, 
the provisions of §§ 1276.205, 1276.206, 
and 1276.207 relating to preparation of a 
Rehabilitation Program Packet, Public 
Notice and Submission of Preliminary 
Proposals shall not be applicable to such 
projects. The proposal (s) shall be sub¬ 
mitted by the LHA to the appropriate 
HUD field office for approval and shall 
be review by HUD to determine accept¬ 
ability in accord with § 1276.211, and all 
development and operation procedures 
contained in §§ 1276.212 through 1276.219 
shall be applicable. 

(b) Programs involving more than 20 
percent assisted units. It an LHA applied 
for and received approval of a program 
not subject to the 20 percent limitation 
described in § 1276.103(k) (2), the pre¬ 
scribed HUD form shall instruct the 
LHA to prepare a Rehabilitation Pro¬ 
gram Packet to be distributed to owners/ 
rehabilitators who respond to the LHA’s 
Public Notice. The Public Notice shaU 
be published by the LHA upon HUD ap¬ 
proval of the Rehabilitation Program 
Packet. (See §§ 1276.205 through 1276.- 
208 for development procedures relating 
to preparation of the Rehabilitation 
Program Packet, Public Notice and sub¬ 
mission of Preliminary and Pinal Pro¬ 
posals). 


§ 1276.205 Preparation and contents of 
rehabilitation program packet. 

HUD shall assist the LHA in prepar¬ 
ing the Rehabilitation Program Packet 
and shall provide the LHA with copies 
of all HUD standards, regulations and 
forms which are to be included in the 
Packet. The Rehabilitation Program 
Packet, which shall be approved by HUD, 
shall be available for distribution at the 
time of the first publication of the Pub¬ 
lic Notice. In addition to a copy of 
the Substantial Rehabilitation Program 
Handbook, the Rehabilitation Program 
Packet shall: 

(a) Include the following information 
as to the housing required: 

(1) The number of units and bedrooms 
per unit and the fact that a proposal may 
be for any number up to that amount. 

(2) The number of units for elderly 
and non-elderly occupancy. 

(3) The type of housing (row house, 
elevator apartment, detached, etc.) for 
family and elderly occupancy, as ap¬ 
propriate. 

(4) The requirement that each unit in¬ 
clude the facilities and equipment re¬ 
quired by. and be otherwise rehabilitated 
to, HUD standards and § 1276.102(a). 

(5) Community space and outdoor re¬ 
creational facilities requirements, if any. 

(b) Include statements as to: 

(1) The requirement that there be no 
identity of interest between the owner 
and the LHA, or the management agent, 
if any, and the LHA. (This does not pre¬ 
clude contracting with LHAs as provided 
in § 1276.103(p).) 

(2) The necessity to comply with all 
site and neighborhood standards set 
forth in § 1276.209; the neighborhoods in 
which proposals will be considered; and 
any special requirements as to the type of 
location desired consistent with the 
standards set forth in § 1276.209. 

(3) Maximum initial term of the Con¬ 
tract, and the fact the maximum approv¬ 
able term, including renewals, will be 
determined in accordance with the 
standards of § 1276.103(f) (2). 

(4) The requirement that manage¬ 
ment, ordinary and extraordinary main¬ 
tenance, utilities (except where paid di¬ 
rectly by tenants), taxes, and insurance 
are to be the responsibility of the owner, 
except that where the owner can demon¬ 
strate that adequate management, main¬ 
tenance, or operation services are not 
otherwise available in the locality, he 
may contract with the LHA as provided 
in § 1276.103(p). 

(5) The specific management and 
maintenance services required to be pro¬ 
vided by the owner. Such services shall 
include all services typically provided in 
the locality for the type of housing con¬ 
templated. 

(6) The requirement that the owner 
submit evidence of capability of provid¬ 
ing the required management and main¬ 
tenance services, or if the proposal is for 
15 or more units, evidence of manage¬ 
ment capability and a proposed manage¬ 
ment program in accordance with the re¬ 
quirements of Appendix V of this Part. 
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(7) Maximum gross rents (including 
all utilities, range and refrigerator), by 
number of bedrooms per unit, that the 
I,ha will consider, and a statement to 
the effect that, if families are to pay di¬ 
rectly for some or all utilities, the maxi¬ 
mum rents will be adjusted downward 
by a HUD approved utility allowance 
covering such utilities, such utility al¬ 
lowance to be based on a specified type 
of utility and method of distribution 
(utility combination). 

(8) The requirement that the rents re¬ 
quested by the owner must be determined 
to be reasonable in relation to the qual¬ 
ity, location, amenities, and management 
and maintenance services of the proposed 
housing, and taking into account the fact 
that the rents which may be paid for 
substantially rehabilitated units will be 
expected to fall below those that may be 
paid for new units except in the case of 
particularly well located units with little 
or no functional obsolesence which pro¬ 
vide physical facilities and services com¬ 
parable to those offered by newly con¬ 
structed units. 

(9) The requirement that the LHA 
shall be responsible only for the housing 
assistance payment to the owner and only 
for those units under lease by eligible 
families. 

(10) The requirement that, if the de¬ 
veloper intends to utilize HUD mortgage 
insurance, as permitted in § 1276.103(n), 
he must submit an application for such 
insurance to the appropriate Insuring 
Office in accordance with all normal re¬ 
quirements, and that review of his pro¬ 
posal under the section 23 program by 
the LHA and approval by HUD in no way 
substitute for required processing proce¬ 
dures under the applicable HUD mort¬ 
gage insurance program. 

(c) Call attention to and supply de¬ 
tailed information concerning: 

(1) Applicability of the HUD Minimum 
Design Standards for Rehabilitation for 
Residential Properties. These standards 
specify minimum acceptability and con¬ 
stitute a floor for design and planning. 
They do not prohibit utilizing higher 
standards. Proposed rehabilitation 
should also comply with special require¬ 
ments due to local climatic, topographic 
or environmental conditions. 

(2) HUD relocation requirements. 

(3) Equal opportunity requirements, 
which include the submission of an Af¬ 
firmative Fair Housing Marketing Plan 
(if the proposal is for 5 or more units), 
a signed assurance of compliance with 
Title VI of the Civil Rights Act of 1964, 
and compliance with Executive Order 
11063, Title Vm of the Civil Rights Act 
of 1968, including regulations and guide¬ 
lines pursuant thereto, and, in bid con¬ 
dition areas, certifications required pur¬ 
suant to Executive Order 11246. 

(4) HUD regulations and other re¬ 
quirements implementing section 3 of 
the Housing and Urban Development Act 
of 1968 that, to the greatest extent feas¬ 
ible. opportunities for training and em¬ 
ployment be given to lower income resi¬ 
dents of the project area and contracts 
for work in connection with the project 


be awarded to business concerns which 
are located in or owned in substantial 
part by persons residing in the area of 
the project. 

(5) HUD requirements implementing 
the National Environmental Policy Act. 

(6) The prescribed form of Agreement 
to Enter Into Housing Assistance Pay¬ 
ments Contract and the prescribed form 
of such Contract (see Appendices XI and 
XII respectively). 

(7) The number of copies of the pro¬ 
posal to be submitted to the LHA. 

(8) The latest date by which Prelim¬ 
inary Proposals must be received by the 
LHA and that there exists no obligation 
to select any of the proposals received. 

§ 1276.206 Public notice. 

(a) AuthorUation to publish. Upon ap¬ 
proval of the Rehabilitation Program 
Packet by HUD, the HUD field office shall 
transmit to the LHA a Public Notice 
which shall conform to Appendix IV. The 
LHA is authorized to publish the Notice 
immediately upon receipt. 

(b) Publication ol notice. The LHA 
shall publish the Notice at least once a 
week for two consecutive weeks in a 
newspaper of general circulation within 
the locality. The LHA shall also notify 
appropriate business concerns included 
in HUD's registry of section 3 businesses 
for the applicable political jurisdiction. 
The LHA shall also utilize other non¬ 
minority and minority media, publish the 
Notice in trade association journals, and/ 
or send copies of the Notice to active 
developers and builders. 

(c) Deadline date for receipt of pre¬ 
liminary proposals. The deadline date for 
receipt of Preliminary Proposals shall 
be no earlier than 14 days after the date 
of the last publication in the newspaper 
of general circulation and it shall allow 
sufficient time for the preparation and 
submission of Preliminary Proposals for 
all the units authorized by HUD. 

(d) Copies of published notice. Prior to 
the dealine date for the receipt of Pre¬ 
liminary Proposals, the LHA shall pro¬ 
vide HUD with two certified copies of 
each published Public Notice and a state¬ 
ment of other publicity methods used. 
One copy of the Public Notice shall be 
available in the LHA’s office for public 
inspection. 

(e) Periodic evaluation of preliminary 
proposals. The LHA need not wait until 
after the deadline date to begin evalua¬ 
tion of Preliminary Proposals. The LHA 
may review and evaluate the Preliminary 
Proposals as received but shall not re¬ 
quest preparation of any Final Proposals 
until it has reviewed and evaluated all 
the Preliminary Proposals received by 
the deadline date. 

(f) Nondisclosure of information. In 
order to provide all interested owners/ 
rehabilitators with an equal opportunity 
to prepare Preliminary Proposals, the 
contents of the Public Notice or require¬ 
ments to be included in the Rehabilita¬ 
tion Program Packet shall not be dis¬ 
closed prior to publication. 

(g) Assistance after publication of 
notice. Although the information in the 


Rehabilitation Program Packet should be 
sufficient to enable an owner/rehabilita- 
tor to prepare a Preliminary Proposal, an 
owner/rehabilitator may request clarifi¬ 
cation from the LHA of the information 
contained in the Packet. 


§ 1276.207 Preliminary proposals. 


(а) Submission and contents. Any in¬ 
terested owner/rehabilitator may re¬ 
spond to the Public Notice by submitting 
a Preliminary Proposal to the LHA. 
Such Preliminary Proposals shall be of 
sufficient detail to enable the LHA to 
make the following determinations: 

(1) That the site and neighborhood 
standards and requirements will be met; 

(2) That the size and type of units will 
be in accord with the requirements of 
the Public Notice and the Rehabilitation 
Program Packet: 

(3) That the proposed rehabilitation 
will be adequate in order for the units to 
satisfy the standards set forth in § 1276.- 
102(a) and the HUD Minimum Design 
Standards. (A statement shall be in¬ 
cluded as to whether or not the services 
of a registered architect will be utilized 
for the preparation of final working 
drawings and specifications.) 

(4) That the maximum gross rents will 
not exceed the HUD established fair 
market rents, except where approved in 
accord with § 1276.103(e); 

(5) That the rents to the owner will be 
reasonable in relation to the quality, lo¬ 
cation. amenities and management and 
maintenance ser vices of the proposed 
housing and taking into account the fact 
that the rents which may be paid for sub¬ 
stantially rehabilitated units will be ex¬ 
pected to fall below those that may be 
paid for new units except in the case of 
particularly well located units with little 
or no functional obsolescence which pro¬ 
vide physical facilities and services com- 
para.be to those offered by newly’ con¬ 
structed units. 

(б) That the requested term of tire 
Contract is approvable in accordance 
with § 1276.103(f) (2); 

(7) That the owner/rehabilitator will 
be prepared to meet all the obligations 
of the prescribed Agreement and Con- 


(8) That there is no identity of inter¬ 
est between the owner/rehabilitator and 
the LHA. Any Preliminary Proposal 
which includes the use of a management 
agent having an identity of interest wit 
the LHA shall be unacceptable with re¬ 
spect to the management program unis 
does not preclude contracting with LHas 


ls provided in § 1276.103(p) >. 

(9) That all applicable Equal Oppor- 
unity requirements, including section 
>f the Housing and Urban Development 
let of 1968 and the regulations issuea 
mrsuant thereto, can be satisfied. 

(b) Selection. (1) After the ^a^ine 
late, the LHA shall select from the i Pre 
Iminary Proposals those on which it n» 
nadc affirmative findings In accordance 
rith paragraph (a) of this sectio _ ^ 
irhich in its judgment can be cievelopw 
nto Final Proposals meeting the ret** 
nents of the Rehabilitation Program 
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packet. If the nature and extent of the 
rehabilitation are such that, in the judg¬ 
ment of the LHA, the services of a regis¬ 
tered architect should be utilized, and 
the Preliminary Proposal has not indi¬ 
cated an intention to utilize such services, 
the LHA’s selection of such proposal 
should be made subject to compliance 
with this requirement. 

(2) If the number of units covered by 
the Preliminary Proposal (s) that have 
been selected in accordance with para¬ 
graph (b)(1) of this section is equal to 
or less than the number of units approved 
in the LHA’s Application, the LHA shall 
request all the owners/rehabilitators 
concerned to prepare Pinal Proposals in 
accordance with § 1276.208. When there 
is a need for more Preliminary Proposals, 
the LHA may issue another Public No¬ 
tice for the remaining number of units 
but otherwise on the same terms and 
conditions, but this shall not delay the 
further processing of those Preliminary 
Proposals that have been selected as a 
result of the prior Public Notice. 

(3) If the number of units covered 
by the Preliminary Proposal (s) that 
have been selected in accordance with 
paragraph (b)(1) of this section exceeds 
the number of units approved in the 
LHA's Application, the LHA shall deter¬ 
mine which Preliminary Proposal (s) 
should be excluded based upon a com¬ 
parative evaluation of all relevant fac¬ 
tors; provided, however, that the LHA 
shall not exclude a Preliminary Proposal 
with lower gross rents than the others 
without specific justification for doing so. 

(4) In the event any selected Pre¬ 
liminary Proposal (s) fails, for any 
reason, to result in an executed Agree¬ 
ment, the LHA may request the prepara¬ 
tion of a Final Proposal (s) with respect 
to any Preliminary Proposal that was 
excluded under paragraph (b)(3) of this 
section or issue another Public Notice for 
the remaining number of units but other¬ 
wise on the same terms and conditions. 

(5) For every Preliminary Proposal 
which is rejected or excluded for any 
reason, the LHA shall prepare a written 
analysis and statement of reasons which 
shall be held available for public inspec¬ 
tion in the LHA office for at least three 
years following the deadline date for 
receipt of Preliminary Proposals. 

< 6 ) Owner/rehabilitators whose Pre- 
itomary Proposals were not accepted by 
the LHA shall be sent a letter notifying 
. 4 ?? °* suc k shall be provided 

^ith a copy of the appropriate analysis. 

§ 1276.208 Final proposals. 


Prir* With respect to those 

wnmhiary Proposals which have been 
1x1 accordance with § 1276.207 
™ sh aU give written notifi- 
^uon to the owners/rehabilitators re¬ 
vesting them to submit to the LHA 
bv Reasonable time (to be specified 
Prrwf T? A m the notification) a Final 
mp?t? al , in ^ cordance with the require- 
PirirAt °* J *1? ^Rehabilitation Program 
this §*i276 d 208 he f ° ll0Wlng P rovisi o ns of 

ASMS? WnalProposal sha11 


(1) The number of units, by unit size 
(number of bedrooms) proposed to be 
rehabilitated and made available for 
leasing by eligible families; 

(2) The address(es) of the housing 
proposed to be rehabilitated; photos of 
exterior(s) and interior(s); and a neigh¬ 
borhood map showing the location(s) of 
the housing and the racial composition 
of the neighborhood (s); 

(3) A copy of evidence of ownership 
or other effective control of the property 
to be rehabilitated; 

(4) Sketches showing present layout 
and interior dimensions of the unit or of 
different size units and, if changes are 
proposed, floor plans showing layout and 
interior dimensions after rehabilitation; 

(5) A description of the rehabilitation 
proposed, in sufficient detail (including 
plans, drawings and specifications to the 
extent necessary) to provide sufficient 
basis for: (i) a determination by the 
LHA and HUD that the proposal meets 
the requirements of the § 1276.102(a) 
and HUD Minimum Design Standards 
and (ii) a determination by the LHA and 
HUD that after completion of the re¬ 
habilitation the rehabilitated housing 
will meet those requirements. 

(6) A completed HUD Environmental 
Information Form. 

(7) A statement as to whether the 
proposed rehabilitation is expected to 
displace families, individuals, or busi¬ 
ness concerns who were occupants on the 
date of the LHA’s notification pursuant 
to paragraph (a) of this section; the 
number of such occupants to be displaced 
(identified by race or minority group 
status); an estimate of relocation pay¬ 
ments; and a statement that (i) the 
owner/rehabilita tor recognizes the re¬ 
location requirements that apply if the 
proposed rehabilitation will cause dis¬ 
placement, will assume full responsibil¬ 
ity for the funding of all relocation pay¬ 
ments to displaced occupants pursuant 
to the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970, and will comply with all re¬ 
location requirements pursuant to that 
Act, or (ii) other commitments, which 
the owner believes to be satisfactory to 
HUD, have been made for the funding of 
such relocation payments. In the latter 
case, the owner shall specify such other 
commitments. 

(8) Submission of an Affirmative Fair 
Housing Marketing Plan (if the proposal 
is for the rehabilitation of 5 or more 
units); a signed assurance of compliance 
with Title VI of the Civil Rights Act of 
1964, and, in bid condition areas, certi¬ 
fications required pursuant to Executive 
Order 11246. 

(9) Submissions as required by HUD 
regulations and other requirements pur¬ 
suant to section 3 of the Housing and 
Urban Development Act of 1968. 

(10) Submission of evidence of capa¬ 
bility of providing the required manage¬ 
ment and maintenance services and a 
list of those services; or if the proposal is 
for 15 or more units, evidence of man¬ 
agement capability and a proposed man¬ 
agement program as required by Appen¬ 


dix V of this Part, which shall include 
both a statement that all the manage¬ 
ment and maintenance services required 
by the LHA will be provided and a list 
of those services. If the owner proposes 
to contract with the LHA (see § 1276.103 
(p)) he shall demonstrate that adequate 
management, maintenance, or operation 
services are not otherwise available in 
the locality and attach a proposed con¬ 
tract, specifying the proposed fee. 

(11) A statement that none of the 
types of financing prohibited in § 1276.- 
103(n) (2) will be utilized. 

(12) Who the rehabilitator and the 
owner/lessor will be; the qualifications 
and experience of each; and the names 
of officials and principal members, share¬ 
holders and investors, and other parties 
having substantial interest, using the 
prescribed form. 

(13) That the proposed rehabilitation 
will be permissible under applicable zon¬ 
ing, building, housing or other codes, 
ordinances or regulations. 

(14) The gross rents required by unit 
size, the portion of such rents attrib¬ 
utable to each utility, and which utilities, 
if any, are to be paid directly by the 
families. 

(15) The term of the Contract and 
justification for such term in accordance 
with § 1276.103(f)(2). 

(16) The anticipated time required for 
rehabilitation of the housing after the 
Agreement is signed (if the rehabilita¬ 
tion is to be completed in stages, identi¬ 
fication of the units comprising each 
stage and the estimated dates for com¬ 
mencement and completion of each 
stage). 

(17) A statement as to whether or not 
the services of a registered architect will 
be utilized for preparation of final work¬ 
ing drawings and specifications; and, if 
not, a justification if the LHA had pre¬ 
viously determined that such services 
be utilized. 

§ 1276.209 Site and neighborhood 
standards* 

(a) Proposed sites for substantially 
rehab ilita ted housing must be approved 
by HUD as meeting the following 
standards: 

(1) The sites and neighborhoods shall 
be suitable from the standpoint of facili¬ 
tating and furthering full compliance 
with the applicable provisions of Title 
VI of the Civil Rights Act of 1964, Title 
VIII of the Civil Rights Act of 1968 (and 
of Executive Order 11063 with respect to 
creed), and HUD regulations issued pur¬ 
suant thereto. 

(2) The site shall not be subject to 
serious adverse environmental condi¬ 
tions, or, if such conditions exist, there 
is evidence that they will be corrected 
by the time the rehabilitation is 
completed. 

(b) The housing shall be accessible to 
social, recreational, educational, com¬ 
mercial, and health facilities and serv¬ 
ices, and other municipal facilities and 
services that are at least equivalent to 
those typically found in neighborhoods 
consisting largely of unsubsidized, 
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standard housing of similar market 
rents. 

(c) Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em¬ 
ployment providing a range of jobs for 
lower income workers, is not excessive. 
(While it is important that elderly hous¬ 
ing not be totally isolated from employ¬ 
ment opportunities, this requirement 
need not be adhered to rigidly for such 
housing.) 

(d> If the housing to be rehabilitated 
has occupants the owner and/or reha- 
bilitator must voluntarily undertake lia¬ 
bility for and provide for the funding 
of all relocation payments (see section 
1.7 of the Agreement) unless other com¬ 
mitments, satisfactory to HUD, are made 
for the funding of such payments. 

(e> Housing may not be rehabilitated 
in an area that has been identified by 
HUD as having special flood hazards and 
in which the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, unless the 
housing is covered by flood insurance as 
required by the Flood Disaster Protection 
Act of 1973. 

§ 1276.210 Prohibition of use of pre¬ 
selected properties. 

With the exception of properties in 
Urban Renewal areas, the use of prese¬ 
lected properies, i.e., properties desig¬ 
nated by the LHA for rehabilitation and 
held under options transferable to a se¬ 
lected owner/rehabilitator, is prohibited. 
Where needed to meet special situations, 
a waiver of this prohibition on a case 
basis may be provided by the Assistant 
Secretary for Housing Production and 
Mortgage Credit—FHA Commissioner 
upon receipt of appropriately docu¬ 
mented justification and recommenda¬ 
tions for approval from the appropriate 
HUD field office and the appropriate 
HUD Regional Office. 

§ 1276.211 Evaluation of final pro¬ 
posals. 

(a) Identity of interest. Any Final 
Proposal from an owner/rehabilitator 
having an identity of interest with the 
LHA shall not be eligible for considera¬ 
tion. Any Final Proposal which includes 
the use of a management agent having 
an identity of interest with the LHA 
shall be unacceptable with respect to the 
management program (this does not pre¬ 
clude contracting with LHAs as provided 
in § 1276.103fp)), 

(b) LHA evaluation of final proposals . 

(1) The LHA shall evaluate each Final 
Proposal utilizing the LHA Review 
Checklist for section 23 Substantial Re¬ 
habilitation Final Proposals (shown as 
Appendix VI) on the basis of all perti¬ 
nent factors, including but not limited 
to: Location; potential for rehabilita¬ 
tion; rents to owners; capability and 
responsibility of the owner/rehabilitator; 
management capability of the owner 
and/or management agent, or. where ap¬ 
plicable, the acceptability of the pro¬ 
posed management contract with the 
LHA; and compliance with equal oppor¬ 
tunity requirements and with require¬ 


ments for provision of employment, 
training and business opportunities in 
the project area. 

(2) The LHA shall submit to the 
appropriate HUD field office each Final 
Proposal which it determines to be ac¬ 
ceptable together with its evaluation. If 
a Final Proposal involves relocation of 
occupants, the LHA shall furnish data 
on relocation housing resources and 
other required submissions. Advice and 
assistance on matters related to reloca¬ 
tion may be obtained from the field office. 

(c) HUD evaliLation of final proposals. 

Upon receipt HUD shall evaluate the 
submitted proposals) and send a copy 
of the owner/rehabilitator completed 
HUD Environmental Information Form 
to the appropriate A-95 Clearinghouse 
for review, if applicable. _ 

(d) HUD determination. HUD shall 
notify the LHA as to whether the pro¬ 
posal is: 

(1) Approved. 

(2) Approvable only if the proposed 
rents are reduced to specified amounts 
without reducing the quality of the re¬ 
habilitation; that HUD will approve the 
proposal if it receives within a specified 
time evidence that the rents have been 
so reduced and that the quality of the 
rehabilitation will not be reduced; and 
that the LHA may notify the owner/re - 
habilitator in accordance with such 
determination. 

(3) Approvable only if specified de¬ 
ficiencies are corrected; that HUD will 
approve the proposal if it receives within 
a specified time evidence of such neces¬ 
sary corrections; and that the LHA may 
notify the owner/rehabilitator in ac¬ 
cordance with such HUD determination. 

(4> Not approved. If a proposal is not 
approved or if the conditions for ap¬ 
proval under paragraphs (d) (2) and (d) 

(3) of this section are not met> the LHA 
shall notify the owner/rehabilitator of 
such fact and it may proceed in accord¬ 
ance with § 1276.207(b)(4), 

A copy of any notification to the owner/ 
rehabilitator required in paragraphs (d) 
(2), (d)(3) and (d)(4) of this section 
shall be sent to the HUD field office. 

§ 1276.212 Notificatiou of approval of 
final proposal. 

(a) Notification by LHA. Upon re¬ 
ceipt by the LHA of HUD approval, the 
LHA shall notify the owner/rehabilitator 
of the approval of his Final Proposal, 
using the prescribed form of letter (Noti¬ 
fication of Approval) shown as Appendix 
VHL Upon acceptance of the Notifica¬ 
tion by the owner/rehabilitator, the LHA 
shall immediately transmit a copy of the 
accepted Notification to the HUD field 
office together with a copy of the LHA’s 
resolution approving the Final Proposal. 
If the owner/rehabilitator does not ac¬ 
cept the Notification by the date speci¬ 
fied, the LHA may rescind the Notifica¬ 
tion and proceed in accordance with 
§ 1276.207(b) (4). 

(1) If the estimate of relocation pay¬ 
ments provided in the Proposal (see 
§ 1276.208(b) (7)) is determined by HUD 
to be inaccurate, the owner/rehabilitator 


shall be advised in the Notification of 
Approval as to the correct amount. 

(2) If the services of a registered 
architect are to be used, the Notification 
of Approval to the owner/rehabilitator 
shall advise him that before the LHA 
may obtain an ACC from HUD or enter 
into an Agreement, the owner/rehabili¬ 
tator shall submit to HUD and the LHA 
the architect’s certification required in 
the Notification. Such certification shall 
be prepared by the architect responsible 
for the preparation of final working 
drawings and specifications. If the own¬ 
er/rehabilitator fails to submit the cer¬ 
tification by the date specified in the 
letter, the LHA shall rescind the Noti¬ 
fication (and it may proceed in accord 
with § 1276.207(b)(4)) unless it deter¬ 
mines that a reasonable extension of 
time should be granted. A copy of the 
letter of exten sion or recision shall be 
transmitted to HUD. 

(b) Availability of LHA analysis of 
final proposals. The LHA analysis of each 
approved Final Proposal shall be held 
available for public inspection in the LHA 
office for at least three years following 
the Notification of Approval. 

§ 1276.213 Annual Contributions Con¬ 
tract. 

After receipt of a copy of the accepted 
Notification and the architect s certifica¬ 
tion, where such certification is required, 
the HUD field office shall prepare the 
Annual Contributions Contract, shown 
as Appendix X. The Annual Contribu¬ 
tions Contract shall be transmitted to 
the LHA for execution and return to 
HUD. This transmittal shall advise the 
LHA that it must simultaneously .submit 
for HUD approval its Initial Estimate 
of Required Annual Contributions (Pre¬ 
liminary Costs) and an Estimate of Total 
Required Annual Contributions for HUD 
approval (see § 1276.106(a) >. 

§ 1276.211 Agreement to enter into 
housing assistance payments contract. 

(a) Preparation of agreement. The 
Agreement shall be prepared by HUD at 
the time the Annual Contributions Con¬ 
tract is prepared (see § 1276.213), utiliz¬ 
ing the prescribed form shown in Ap¬ 
pendix XI to this Part, The Agreement 
shall include but not be limited to, the 
following: ^ , 

(1) A description of the property and 
the rehabilitation to be accomplished. 

(2) An attachment of the proposed 
Contract, complete in all respects ex¬ 
cept for execution, which shall specif) 
the amount of rent to owner and con¬ 
form to the prescribed form shown as 
Appendix XII to this Part. 

(3) Rehabilitation initiation and com¬ 

pletion dates, including initiation an 
completion dates of stages if staged com¬ 
pletion is agreed to. . ,.... .. n 

(4) How completion of rehabilitation 
shall be evidenced (see § 1276.215(a) • 

(5) A provision that the owner m . 

n °(T) Make any sale, assignment, or con¬ 
veyance or transfer in any other i 
of his interests in the Agreement or 
housing except: 
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(A) With the prior consent of the LHA 
and HUD; or 

(B) To a financial institution for the 
purpose of obtaining financing. 

(ii> Change to a different rehabillta- 
tor from the one named in the Agreement 
without prior consent of the LHA and 
HUD. 

An assignment by the owner to a limited 
partnership of which the owner is the 
general partner shall not be considered 
an assignment hereunder. 

(6) Provisions that the owner shall 
comply with relocation requirements as 
set forth in applicable HUD issuances, 
HUD Equal Opportunity (including equal 
employment opportunity) requirements 
as set forth in applicable HUD issuances 
and regulations, and the requirements of 
section 3 of the Housing and Urban De¬ 
velopment Act of 1968 and regulations 
issued pursuant thereto in regard to pro¬ 
viding opportunities for training and 
employment to lower income residents 
of the project area, and in regard to 
awarding contracts to business concerns 
located in, or owned in substantial part 
by residents of, the project area. 

(b) Execution of agreement. After re¬ 
ceipt of the LHA-executed ACC, accom¬ 
panied by the Estimates of Required 
Annual Contributions, HUD shall review 
the Estimates and, if approved, execute 
the ACC. HUD shall then transmit a fully 
executed copy of the ACC to the LHA, 
together with four copies of the unexe¬ 
cuted Agreement. After execution of the 
Agreement by the LHA and the owner, 
a copy shall be returned to HUD. 

(c) Rehabilitation work . Upon execu¬ 
tion of the Agreement, the owner/reha- 
bilitator shall promptly proceed with 
rehabilitation work as provided in the 
Agreement. In the event the work is not 
so commenced and/or diligently contin¬ 
ued, the LHA shall have the right to 
cancel the Agreement, subject to HUD 
appro val. W here the financing is secured 
by a HUD -insured mortgage, required 
HUD inspection procedures shall be 
followed. 


§ 1276.213 

lion. 


Completion of rekabiliU- 


•a) Notification of completion. Upc 
completion of the rehabilitation, tl 
S"*** no Wy the LHA and HU 
~?t the work is completed and shs 
ubmlt to the LHA the evidence of con 
Pietion described in paragraph (b) < 
this section. 

Evidence of completion. Compl< 
r? of the rehabilitation shall be ev 
(fenced by the following: 

ntw A of occupancy and/< 

°mipanfr a approvals necessary f< 

onrt^^ Ce 5? :i ^ cation the owner, sui 
Srrjyto? owner’s warranty in set 
certifwi 0 * Confcl *act, and a separa 
‘if wnrtV 0n ^ r^tered archite< 
for^ lng , drawings and speciflcatloi 
o b y h ! 22* wc ** pre P ared and certific 
m giste , red architect), that: 
accnrriol! W01 £ has keen completed 1 
^eement^ 1 ^ the ^nirements of tl 


<ii) The rehabilitated housing is in 
good and tenantable condition; 

(iii) There are no defects or deficien¬ 
cies other than ordinary punchlist items. 
If there are punchlist items, the owner 
shall (as agreed to by the LHA, the owner 
and HUD) make a deposit in escrow to 
cover such items. In such case, if the 
owner fails to complete the punchlist 
items within a reasonable time to the 
satisfaction of the LHA, the LHA may, 
upon 30 days notice and with the ap¬ 
proval of HUD, terminate the Housing 
Assistance Payments Contract. 

(c) HUD inspection. (1) Within ten 
working days of the receipt of the owner’s 
notification of completion, the LHA rep¬ 
resentative, accompanied by a HUD 
representative, shall inspect the property 
and review the evidence of completion 
listed in paragraph (b) of this section. 
As promptly as possible HUD shall notify 
the LHA as to whether or not the reha¬ 
bilitation has been satisfactorily com¬ 
pleted and whether the requirements of 
§ 1276.216(a) have been complied with. 

(2) If it is determined that the re¬ 
habilitation has not been satisfactorily 
completed. HUD shall notify the LHA 
and advise it of the corrective action 
needed. 

(3) In the event the owner disputes 
HUD’s finding, he may submit the con¬ 
troversy to third-party arbitration, at his 
expense, provided that the arbitration is 
advisory only. 

(4) Prior to authorizing execution of 
the Housing Assistance Payments Con¬ 
tract, HUD shall verify that appropriate 
corrective action has been taken. 

(d) Staged completion. If the rehabili¬ 
tation is to be completed in stages, the 
procedures of paragraphs (a), (b), and 
(c) of this section shall apply to each 
stage. 

§ 1276.216 Execution of housing assist¬ 
ance payments contract. 

(a) Prior to HUD’s authorization of 
execution of the Housing Assistance Pay¬ 
ments Contract, the owner must certify 
in writing that there has been no change 
in the evidence of management capabil¬ 
ity, or in the proposed management pro¬ 
gram (if one was required), as specified 
in his proposal other than changes ap¬ 
proved in writing by the LHA and HUD 
in accordance with section 1.3 of the 
Agreement. 

(b) If HUD determines that the re¬ 
habilitation has been satisfactorily com¬ 
pleted in accordance with the provisions 
of § 1276.215 and approves such certifi¬ 
cation and the changes, if any. as to the 
evidence of management capability and 
management program, HUD shall au¬ 
thorize execution of the Contract. 

(c) Upon receipt of authorization from 
HUD, the LHA shall execute the Housing 
Assistance Payments Contract with the 
owner and transmit a copy of the exe¬ 
cuted Contract to the HUD field office 
for approval. If the Contract is found 
approvable, an approved copy shall be re¬ 
turned to the LHA. If the Contract Is not 
approvable. the LHA shall be notified by 
HUD as to the necessary changes to be 
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made before the Contract can be ap¬ 
proved. 

§ 1276.217 Project operation. 

(a) Occupancy. Marketing by the 
owner and determinations of family eligi¬ 
bility and approval of owner-family 
leases by the LHA shall begin no later 
than 60 days prior to completion of re¬ 
habilitation and be accomplished so as 
to achieve rapid occupancy. 

(b) Compliance with equal oppor¬ 
tunity requirements and applicable LHA 
admission regulations. If the owner was 
required to submit an Affirmative Pair 
Housing Marketing Plan (see § 1276.205 

(c) (3)), marketing of units and selection 
of families by the owner shall be in ac¬ 
cordance with the owner’s HUD-ap¬ 
proved Affirmative Pair Housing Market¬ 
ing Plan. In all cases, such marketing and 
selection of families shall be in accord¬ 
ance with all regulations relating to fair 
housing advertising including use of the 
equal opportunity logotype, statement, 
and slogan in all advertising, and with 
applicable LHA regulations establishing 
admission policies, including policies, if 
any, carrying out its responsibility for 
rehousing displaced families. Projects 
shall be managed and operated without 
regard to race, color, creed, religion, sex, 
or national origin. 

(c) Selection of families for partici¬ 
pation. The owner shall be responsible 
for selection of families, subject to certi¬ 
fication of eligibility by the LHA. The 
owner shall request the LHA. in accord¬ 
ance with procedures to be agreed upon 
by the owner and the LHA, to certify the 
eligibility of a selected family and to ap¬ 
prove the proposed owner-family lease. 
Such request shall be made by submitting 
to the LHA the Determination of Family 
Eligibility and Lease Approval, shown as 
Appendix Xm to this Part. The owner 
and the family shall complete Part I of 
the form. Request for Determination, and 
submit, with the request, the proposed 
owner-family lease, complete except for 
execution and the amount of rent payable 
by the family. 

<d) LHA Determination of family eli¬ 
gibility and lease approval. Within the 
time period specified In the Agreement 
and the Contract, the LHA shall return 
a copy of Part n of Appendix XIII, Au¬ 
thority Determination, to the owner and 
the family indicating one of the fol¬ 
lowing: 

(1) That additional, specified informa¬ 
tion is required from the owner to ena¬ 
ble the LHA to make its determination. 

(2) That the family is eligible, as evi¬ 
denced by a Certificate of Family Par¬ 
ticipation (Part III of Appendix XIII) 
issued and signed by the LHA, and that 
the dwelling unit specified in the lease 
and the lease itself meet program re¬ 
quirements and are approved. (See para¬ 
graph (e) of this section for lease re¬ 
quirements. ) The owner shall thereupon 
notify the family that it may occupy the 
leased unit on a stated date after signing 
the Certificate and after execution of 
the lease and the Security Deposit Agree¬ 
ment, if any, shown as Appendix XVT. A 


FEDERAL REGISTER, VOL 39, NO. 129—WEDNESDAY, JULY 3, 1974 




21600 


RULES AND REGULATIONS 


copy of each signed document shall be 
returned to the LHA by the owner. 

(3) That the request cannot be ap¬ 
proved because the family is not eligible 
or the dwelling unit or the proposed lease 
does not meet program requirements. 

Records on applicant and certified fam¬ 
ilies shall be maintained by the LHA so 
as to provide HUD with racial and ethnic 
data. 

(e) Lease requirements . The owner- 
family lease shall contain all required 
provisions specified in Section 1.11 of the 
Contract and none of the prohibited pro¬ 
visions listed in paragraph (e) (2) of this 
section and shall otherwise conform to 
the terms of the Contract and the pro¬ 
visions of this Part. 

(1) Term of lease . The term of the lease 
shall be for not less than one year and 
shall generally be for not more than one 
year, but may contain a provision per¬ 
mitting termination upon 30 days ad¬ 
vance written notice by either party. The 
specified lease term, including specified 
renewal options, if any, shall in no case 
exceed five years or the term of the Hous¬ 
ing Assistance Payments Contract (see 
Section 1.5 of Contract, whichever is 
shorter. 

(2> Prohibited provisions. Lease clauses 
which fall within the classifications listed 
below shall not be included in any owner- 
family lease. 

(i) Confession of judgment. Consti¬ 
tutes prior consent by tenant to any law¬ 
suit the landlord may bring against him 
in connection with the lease and to a 
judgment in favor of the landlord. 

(ii) Distraint for rent or other charges. 
Agreement by tenant that landlord is au¬ 
thorized to take property of the tenant 
and hold it as a pledge until the tenant 
performs the obligation which the land¬ 
lord has determined the tenant has failed 
to perform. 

(iii) Exculpatory clauses. Agreement 
by tenant not to hold the landlord or 
landlord’s agents liable for any acts or 
omissions whether intentional or negli¬ 
gent on the part of the landlord or the 
landlord’s authorized representatives or 
agents. 

(iv) Waiver of legal notice by tenant 
prior to actions for eviction or money 
judgments. Agreement by tenant that the 
landlord may institute suit without any 
notice to the tenant that the suit has 
been filed, thus preventing the tenant 
from defending against the lawsuit. 

(v) Waiver of legal proceedings. These 
clauses authorize the landlord to act to 
evict the tenant or hold or sell the ten¬ 
ant’s possessions whenever the landlord 
determines that a breach or default has 
occurred, without notice to the tenant or 
any determination by a court of the 
rights and liabilities of the parties. 

(vi) Waiver of jury trial. These clauses 
authorize the landlord’s lawyer to ap¬ 
pear in court for the tenant and waive 
the right to a trial by jury. 

(vii) Waiver of right to appeal judicial 
error in legal proceedings. These clauses 
authorize the landlord’s lawyer to waive 
the right to appeal for judicial error in 
any suit or the right to file a suit in 


equity to prevent the execution of a judg¬ 
ment. 

(viii) Tenant chargeable with costs of 
legal actions regardless of outcome. 
These clauses provide that the tenant 
agrees to pay attorney’s fees or other 
legal costs whenever the landlord decides 
to take action against the tenant even 
though the court determines that the 
tenant prevails in the action. (Omission 
of such clause does not mean that the 
tenant as a party to a lawsuit may not 
be obligated to pay attorney’s fees or 
other costs if he loses the suit.) 

(f) Continued family participation. A 
family must continue to occupy its ap¬ 
proved unit to remain eligible for par¬ 
ticipation in the Housing Assistance Pay¬ 
ments Program except under the follow¬ 
ing conditions. If the family (1) wishes 
to vacate its unit at the end of the lease 
term (or prior thereto but in accordance 
with the provisions of the lease) in order 
to move to another approvable unit, or 

(2) is required to move for reasons other 
than violation of the lease on the part 
of the family (as determined by the 
LHA). and wishes to move to another 
approvable unit, the family shall be given 
a new Certificate of Family Participation 
providing for housing assistance pay¬ 
ments for occupancy of such other unit, 
if: 

(1) The family provides reasonable 
notice (at least 30 days) to the LHA of 
its intention to vacate; 

(ii) The LHA determines that the 
family is in compliance with the pro¬ 
visions of the lease, including provisions 
requiring notice to the owner, if appli¬ 
cable; 

(iii) The LHA determines that the 
family continues to be eligible for such 
assistance; 

(iv) The LHA determines that the 
family is meeting its obligations for re¬ 
payment of security deposits, if any; and 

(v) The LHA has sufficient funds 
under its Annual Contributions Contract. 

(g) Inapplicability of low-rent public 
housing model lease and grievances pro¬ 
cedures. Model lease and grievances pro¬ 
cedures established by HUD for LHA- 
owned low-rent public housing are not 
applicable to the section 23 Housing As¬ 
sistance Payments Program. 

(h) Units not leased to eligible fami¬ 
lies. (1) If at any time, beginning three 
months after the execution of the Con¬ 
tract, the owner fails for a continuous 
period of three months to have at least 
80 percent of the Contract units leased 
by eligible families, the LHA shall refer 
to the owner available eligible families 
interested in leasing his units. If the 
LHA makes such referrals to the owner 
and the owner refuses to accept such 
families without good reason, in the 
judgment of the LHA. the LHA. with 
HUD approval, may on 30 days notice re¬ 
duce the number of units under the Con¬ 
tract to pot less than the number of units 
under lease by eligible families; provided, 
however, that an additional 11 percent 
of the number of such leased units may 
be allowed if the number of such leased 
units is 10 or more. 


(2) As of the end of the initial term 
of the Contract and of each renewal 
term, the LHA, with HUD approval, may 
reduce the number of units under the 
Contract to not less than (i) the number 
of units under lease by eligible families 
at that time or (ii) the average number 
of units so leased during the last year, 
whichever is the greater number; pro¬ 
vided. however, that an additional u 
percent of the number (or average num¬ 
ber as the case may be) of such leased 
units may be allowed if the number of 
such leased units is 10 or more. 

(3) Whenever the LHA has grounds 
for taking action to reduce the number 
of units under the Contract pursuant to 
paragraphs (h) (1) or (h) (2) of this sec¬ 
tion, the LHA shall promptly report the 
circumstances to the HUD field office 
with its recommendation, and the LHA 
shall thereafter take such action as HUD 
may approve or direct. 

(4) In the event of any reduction in 
the number of units under the Contract, 
in accordance with this paragraph, the 
LHA and HUD shall amend the ACC to 
reduce the amount of annual contribu¬ 
tions payable thereunder to an amount 
commensurate with the lower number of 
units covered by the Contract. 

§ 1276.218 HUD review of contract com¬ 
pliance. 

No later than 6 months after execu¬ 
tion of the Housing Assistance Payments 
Contract for the project, HUD shall re¬ 
view project operations to ensure that 
the owmer and the LHA are in full com¬ 
pliance with the terms and conditions of 
the Contract. Subsequent reviews shall 
be scheduled as necessary. 

§ 1276.219 LH A reporting requirement* 
I Reserved]* 

Note. —Append ices I. II, and III, which re¬ 
late to Internal HUD processing procedures, 
are not included herein, but do appear in the 
HUD Substantial Rehabilitation Program 
Handbook. 

Appendix IV —Public Notice 

The Housing Authority of- * 1 * invites 

the submission of Preliminary Proposals for 
the rehabilitation of privately owned housing 
to be assisted by housing assistance pay¬ 
ments pursuant to section 23 of the U.S. 
Housing Act of 1937, as amended. 

The number, type, and size of units to be 
assisted is as follows (a Preliminary Proposal 
may be for all or part of these units) : 


Unit si7^ (number of 
bedrooms) 


Number o f unit* 
Total Elderly 


The maximum gross rents (Including the 
cost of utilities) which the Housing Au¬ 
thority will consider shall not exceed the 
following: 8 


1 Enter legal name of Local Housing Au 

1 Enter maximum gross rents appro^ by 

HUD by unit size and structure type- 
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tire fr-BR 1-BR 2-BR MBR 4-BR l-BB 

type 


Detailed guidelines, standards and procedures 
and the deadline date for submission of 
proposals are contained in a Rehabilitation 
Program Packet which may be obtained by 
interested owners and rehabilitators from the 
Bousing Authority, whose address is- 

Appendix V—Management and Proposes 
Management Program 


Owners are required to submit the following 
information with their proposals to enable 
the LHA and HUD to evaluate the manage¬ 
ment capability of the owner and/or man¬ 
agement agent. 

1. Name and location of proposed project. 

2. Information on owner: 

a. Name and address of owner. 

b. Name, address and telephone number of 
person on owner's staff who would be re¬ 
sponsible for planning and carrying out 
owner’s overall management responsibilities 
for the proposed project. 

c. List all HUD-asststed projects (includ¬ 
ing public housing and subsidized and un- 
BUbsidized HUD-insured projects) currently 
or previously owned and/or managed by the 
owner. For each such project state: 

(1) Name and location of project. 

(2) Dates owned and/or managed. 

(3 ) Number of units. 

(4) Whether family or elderly. 

(5) If HUD-insured, applicable section of 
National Housing Act and PH A Case Num¬ 
ber. 


(6) If public housing, name of adminis¬ 
tering Housing Authority. 

d. List all other projects, other than HUD- 
assisted projects, which are presently owned 
and/or managed by the owner. For each such 
project, list: 

(1) Name and location of project. 

(2) Dates owned and/or managed. 

(3) Number of units. 


(4) Whether family or elderly. 

(5) Whether administered and/or sub¬ 
sidized by any agency of State or local gov¬ 
ernment. and, if so. name and address of 

snch agency. 


e. Give a brief description of the owner’s 
Ann. including organizational structure, and 
a brief description of the owner’s organiza¬ 
tional arrangements for management of the 
proposed project, including supervisory re¬ 
lationships, lines of authority, number of 
personnel In the supervisory, maintenance 
and clerical categories, and qualifications of 
Key personnel. Include any special factors 
oeemed relevant to management of the pro¬ 
posed project. 


f. Give a brief description of procedures to 
“waging the proposed project 
h regard to the following functions: 

cedures* 85 * 115 t€nant selection pro- 


^ collections. 

(3) Accounts and records, 
e * aintenance and management serv- 


(6) Evictions. 

p4vld» 0V i?i e * 8lat<!ment the owner i 
service. ^ „ ma l la 6* ment and malntena 
by tbe ““ »n the Devel 
Packet, or the Rehabilitation Progr 


Packet, as appropriate, and provide a list of 
those services. 

h. If a management agent is to be used, 
explain organizational relationship between 
owner and management agent, and specific 
types of management functions to be per¬ 
formed by each. 

3. Information on management agent. 

If a management agent is to be used, the 
following shall be submitted over the signa¬ 
ture of such agent: 

(a) a statement providing all of the In¬ 
formation required to be provided by the 
owner in items 2a through 2g above; 

(b) a statement that the management 
agent has reviewed the preliminary plans for 
the proposed project and concurs in them 
from a management standpoint; and 

(c) a copy of the written commitment of 
the management agent that he has con¬ 
tracted or will contract with the owner to 
perform the management duties. 

4. A statement by the owner and the man¬ 
agement agent, if any, that neither one has 
any identity of interest with the LHA. 

Appendix VI —LHA Review Checklist for 

Pinal Proposals—Substantial Rehabili¬ 
tation 


Name of Local Housing Authority 


Project Number 


Firm Name 


Date Received 


Location of Proposed Housing 


Total No. of Units in Proposal 


This LHA has determined that this Final 
Proposal meets all of the requirements listed 
below: 

1. Location. The location of the housing is 
in conformance with the requirements con¬ 
tained in { 1276.209 of the section 23 Sub¬ 
stantial Rehabilitation Program Handbook 
and with any special requirements contained 
in the Rehabilitation Program Packet. 

2. Adequacy of rehabilitation, a. It appears 
that the property can be rehabilitated so 
that upon completion, the housing will meet 
the requirements of the Rehabilitation Pro¬ 
gram Packet and the Section 23 Substantial 
Rehabilitation Program Handbook. 

b. The rehabilitation that is proposed will 
satisfy the standards set forth In the Reha¬ 
bilitation Program Packet and the section 
23 Substantial Rehabilitation Program Hand¬ 
book. 

c. The services of a registered architect will 
be utilized for the preparation of final work¬ 
ing drawings and specifications or the nature 
and extent of the rehabilitation are such 
that the services of a registered architect are 
not necessary. 

3. Rents and term of contract, a. The rents 
to owner, plus reasonable allowances for 
tenant-purchased utlUties, result in gross 
rents at or below the maximum gross rents 
approved by HUD. 

b. The proposed rents to owner are reason¬ 
able In accordance wtth 9 1276.103(e) (11) of 
the Substantial Rehabilitation Program 
Handbook. 

c. The term of the Contract Is approvable 
In accordance with 1 1276.103(f)(2) of the 


Substantial Rehabilitation Program Hand¬ 
book. 

4. Credentials of the rehabilitator and/or 
owner, a. The ability of the rehabilitator 
and/or owner as evidenced by experience in 
the rehabilitation of housing or In related 
fields is acceptable. 

b. There Is no identity of interest be¬ 
tween the owner and the LHA. 

5. Management capability, a. The owner 
(i) has the necessary experience and/or 
qualifications to carry out the required man¬ 
agement and maintenance activities and has 
submitted acceptable evidence of his ability 
to do so: or (11) proposes to contract with a 
management agent and such agent has the 
necessary experience and/or qualifications, 
and does not have an Identity of interest 
with the LHA; or (ill) proposes to contract 
with the LHA for management, maintenance, 
or operation of the housing and has demon¬ 
strated that adequate management, main¬ 
tenance and operation services are not other¬ 
wise available in the locality. 

b. The management submission (if re¬ 
quired) contained in the proposal meets all 
requirements of Appendix V of the section 
23 Substantial Rehabilitation Program 
Handbook. 

6. Equal opportunity requirements, a. The 
owner has submitted an Affirmative Fair 
Housing Marketing Plan, if required. 

b. The required Title VI Assurance and 
any required Executive Order 11246 certifi¬ 
cations have been submitted. 

7. Employment and business opportunities 
in project area. a. An affirmative action plan 
for utilization of businesses in, or owned in 
substantial part by persons residing in. the 
project area has been submitted. 

b. The proposal includes information with 
regard to the number of trainee and em¬ 
ployment positions to be filled by lower 
income project area residents as required 
by regulations Issued pursuant to Section 3 
of the Housing and Urban Development Act 
of 1968. 

8. Relocation, a. The estimate of relocation 
payments submitted with the proposal is 
accepted. 

b. The proposal Indicates that the re¬ 
habilitator and/or owner is/are fully cogni¬ 
zant of HUD relocation requirements under 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 and 
will meet those requirements. 

c. Full funding of relocation payments In¬ 
volved will be provided by: (1) the re¬ 
habilitator and/or owner; or (ii) other com¬ 
mitments believed to be satisfactory to H U D. 

0. Other, a. The proposal meets all re¬ 
quirements of the Rehabilitation Program 
Packet and the section 23 Substantial Re¬ 
habilitation Program Handbook. 

b. Special comments, if any: 


(Date) (Signature of LHA Official) 


(Title) 

Note. —Appendix VH. which relates to In¬ 
ternal HUD processing procedures. Is not 
Included hereLi, but does appear in the HUD 
Substantial Rehabilitation Program Hand¬ 
book. 
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Appendix VIII— Notification op Approval- 
Substantial Rehabilitation 


Date:__— 

Geneltmen: This will notify you of the 

approval of your Final Proposal, dated- 

__ to provide_ 1 * * units of 

substantially rehabilitated housing at .... 

_■, of which_* units are 

to be the subject of a contract by this Au¬ 
thority for the making of housing assistance 
payments on behalf of eligible low-income 
families leasing such units. The number, size 
and rents of units to be contracted for are 
as follows: 


tTnit sir* (number of 
bedrooms) 


Number of units 

-Rents 

Total Elderly 


This Proposal has been approved by the De¬ 
partment of Housing and Urban Develop¬ 
ment (HUD) and by this Authority. 

Should you decide to proceed with this un¬ 
dertaking, you will be expected to complete 
the rehabilitation, In a manner acceptable to 
this Authority and HUD. In compliance with: 

(a) the requirements of the Rehabilitation 
Program Packet and your Final Proposal, 4 

(b) all applicable State and local laws, codes, 
ordinances, and regulations as modified by 
any waivers obtained from the appropriate 
officials; and (c) the appropriate HUD Mini¬ 
mum Design Standards for Rehabilitation 
for Residential Properties. 

If you accept this Notification, an Annual 
Contributions Contract (AC C) w ill be ex¬ 
ecuted by this Authority and HUD; however, 
if final working drawings and specifications 
are to be prepared by a registered architect, 
the ACC will be executed following your sub¬ 
mission to this authority not later than 

_ 0 a certification by the architect 

that the working drawings and specifications 
have been completed and that they meet the 
requirements of (a), (b) and (c) of the im¬ 
mediately preceding paragraph. Following 
execution of the ACC, an “Agreement to En¬ 
ter into Housing Assistance Payments Con¬ 
tract" (Agreement) will be executed by you 
and this Authority which Agreement shall be 
in accordance with the form of Agreement 
prescribed by HUD. 

[Insert the following If the rehabilitation 
will require the displacement of occupants.) 

The amount of relocation payments under 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act calculated 
by this Authority, and approved by HUD. is 

$_.If you accept this Notification 

and as a condition to this Authority's enter¬ 
ing into an Agreement with you, (1) you 
will be required to place this amount in an 
escrow account under the terms of which 


1 Insert total number of units to be re¬ 
habilitated. 

J Insert location of units. If units are to be 
rehabilitated and leased at more than one 
location, all such locations should be listed 
and units and rent summaries prepared for 
each such location. 

« Insert number of units to be contracted 
for by the LHA for purposes of making hous¬ 
ing assistance payments on behalf of eligi¬ 
ble low-income families occupying such 
units. 

4 If the proposal was negotiated In accord 
with g 1276.204(a) of the section 23 Sub¬ 
stantial Rehabilitation Program Handbook, 
clause (a) should read “(a) your Final Pro¬ 
posal." 

* Insert date by which the architect’s cer¬ 
tification is to be sent to the Housing Au¬ 
thority. 


payments may be made only upon presenta¬ 
tion of written authorization by the LHA for 
the purpose of meeting relocation costs or (2) 
HUD will have to be satisfied that other com¬ 
mitments have been made for the funding of 
such payments. 

Your acceptance of this Notification consti¬ 
tutes a certification and agreement that (a) 
there will not be made any assignment, con¬ 
veyance, or any other form of transfer of the 
property, or any interest therein, without 
the prior written consent of the Authority 
and HUD, except to a financial institution 
for the purpose of obtaining financing (an 
assignment to a limited partnership of which 
you are the general partner shall not be 
considered an assignment for this purpose), 
and (b) no rehabllitator or owner shall be 
substituted for those named in the proposal 
without the written consent of the Authority 
and HUD. 

Please indicate your acceptance of this 
Notification by signing in the space provided 
and returning two copies to this office within 
ten days of the date of this Notification. 

Yours truly. 


Accepted: 


Housing Authority 
By... 


Title 


Date 

Note. —Appendix DC, which relates to in¬ 
ternal HUD processing procedures, is no t in- 
cluded herein, but does appear in the HUD 
Substantial Rehabilitation Program Hand¬ 
book. 


Appendix X—Annual Contributions 
Contract 

This Annual Contributions Contract 

(ACC) is entered into as of the_day 

of__ 19_, by and between the 

United States of America (herein called the 
“Government"), pursuant to the United 
States Housing Act of 1937 (42 UH.C. 1401, 
et seq., which Act as amended to the date 
of this ACC is herein called the “Act") and 
the Department of Housing and Urban De¬ 
velopment Act (42 U.S.C. 3521), and 
_1. (herein called the “Local Au¬ 
thority"), which Is organized and existing 

under the laws of the State of_ 

and is a “public housing agency" as defined 
in the Act. In consideration of the mutual 
covenants hereinafter set forth, the parties 
hereto agree as follows: 

0.1 Project or projects. The Local Author¬ 
ity is undertaking to provide decent, safe, 
and sanitary housing tor families of low in¬ 
come (further defined as “Family" or “Fami¬ 
lies" in section 2.2) in privately owned ac¬ 
commodations pursuant to section 23 of the 
Act by means of Housing Assistance Pay¬ 
ments Contracts (“Contracts") with the 
persons or entitles having the legal right to 
lease or sublease such housing (“Owners"). 
Such undertaking may Involve an agreement 
for the use of housing to be constructed 
(“New Construction"), an agreement for the 
use of existing housing to be substantially 
Rehabilitated (‘Substantial Rehabilita¬ 
tion") , or the use of existing housing with¬ 
out substantial rehabilitation (“Existing 
Housing"). In each instance, the type of 
housing and the number and sizes of dwell¬ 
ing units with respect to which a certain 
maximum Annual Contributions commit¬ 
ment is made shall constitute a Project here¬ 
under and shall be Identified by a stated 
Project number. 

0.2 Part I and Part It of this annual con¬ 
tributions contract . (a) Certain provisions of 
this ACC, principally those which are specifi¬ 


cally applicable to a designated Project, are 
contained in Part I. Separate forms of Part I 
are used for different types of Projects (l.e.. 
New Construction, Substantial Rehabilita¬ 
tion, and Existing Housing), A separate 
Part I, on the applicable form thereof, has 
been executed with respect to each Project 
hereunder, and each such Part I, so executed, 
constitutes a part of this ACC. 

(b) The remaining provisions of this ACC, 
which are applicable to all Projects here¬ 
under. are contained in Part II, which, al¬ 
though not separately executed, constitutes 
a part of this ACC. 

0.3 Fiscal Year. Except for the first Fiscal 
Year of each Project, there shall be one Fiscal 
Year for all Projects hereunder. Such estab¬ 
lished Fiscal Year shall be the 12-month pe¬ 
riod ending-- of each calendar 

year. The first Fiscal Year for each Project 
shall be as provided in the Part I applicable 
to such Project. 

Local Authority by: 


The Government, by: 


part i 


Substantial Rehabilitation Project No. 

1.1 The project. The Local Authority pro¬ 
poses to enter into Housing Assistance Pay¬ 
ments Contract (8) (“Contract(s)“) with re¬ 
spect to substantially rehabUitated dwelling 
units pursuant to an agreement(s) to enter 
into such Contract (“Agreement^)") ex¬ 
ecuted prior to the commencement of re¬ 
habilitation. It is contemplated that the 
numbers and sizes of units will be as follows: 


Size of Unit Number of Units 


The Local Authority shall, to the maximum 
extent feasible, enter into an Agreement and 
Contract in accordance with the numbers 
and sizes of units specified above, but the 
Local Authority shall not enter into any 
Agreement or Contract or take any other ac¬ 
tion which will result in a claim for a total 
Annual Contribution in respect to the Proj¬ 
ect in excess of the maximum amount stated 
in section 1.3(a). 

1.2 Authorization of actions by local au¬ 
thority. (a) In order to carry out the Proj¬ 
ect. the Local Authority is authorized to (i) 
enter Into an Agreement. (11) enter into a 
Contract, (ill) make housing assistance pay¬ 
ments on behalf of Families, and (iv) take 
all other necessary actions all in accordance 
with the forms, conditions and requirements 
prescribed or approved by the Government; 
Provided, however, that neither the I/x»l 
Authority nor the Government shall assume 
any obligation beyond that provided in the 
form of Agreement, and in the Contract, ap¬ 
proved by the Government. 

(b) The Contract shall bear the written 


approval of the Government. 

(c) The Contract shall be for an initial 
term of not more that five years with pro«‘ 
slon for renewal for subsequent terms of not 
more than five years each, but In no event 
shall the term of the Contract, with respect 
to any unit, exceed 15 years, subject to tn 
maximum 17 year limitation in Sectl0I 'J l 7‘ 

(d) The Contract may provide for penoow 
adjustments in the rents chargeable by tn 
Owner; Provided, however, that any s 
provision shall specify that such adjustme 
are subject to the following clause: 

Limitation. The LHA will make housing ss 
sistance payments in Increased amo 
commensurate with rent adjxistments 
renegotiations under this Section, but 
in excess of the amount available wi 
gpect to the unit or units under the Contrac 
out of the maximum total amount of annua 
contributions payable under section L < 
(1) of Part I of the ACC for all dwelling un 
under that ACC Part I. No commltn* nc 
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made by the LHA or the Government that 
such maximum total amount of annual con¬ 
tributions will be increased by reason of any 
such rent adjustments or renegotiations. 
However, the Owner may select eligible Fam¬ 
ilies in light of this limitation so that his 
total receipts (Family rents and housing as¬ 
sistance payments) would be commensurate 
with the adjusted or renegotiated rents. 

1.3 Annual contributions. (a) Notwith¬ 
standing any other provisions of this A CO 
(other than paragraph (c) of this Section) 
or any provisions of any other contract be¬ 
tween the Government and the Local Au¬ 
thority, the Government shall not be obli¬ 
gated to make any Annual Contributions or 
any other payment in respect to the Project 

in excess of $_: Provided, however, that 

this amount shall be reduced commensurate 
with any reduction in the number of units 
under the Housing Assistance Payments Con¬ 
tract or pursuant to any other provisions of 
this ACC. 

(b) Subject to the maximum dollar limi¬ 
tation in paragraph (a) of this section, the 
Government shall pay Annual Contributions 
to the Local Authority in respect to the Proj¬ 
ect in an amount equal to the sum of the 
following: 

(1) The amount of housing assistance 
payments payable during the Fiscal Year (see 
section 1.4) by the Local Authority pursu¬ 
ant to the Contract, as authorized in section 
1.2 of this ACC. 

(2) The allowance, in the amount ap¬ 
proved by the Government, for security and 
utility deposits. 

(3) The allowance, in the amount ap¬ 
proved by the Government, for preliminary 
costs of administration. 


(4) The allowance, in the amount ap¬ 
proved by the Government, for the regular 
costs of administration. 


(c) Subject to the maximum amount 
stated in paragraph (a) of this section, the 
Annual Contribution for any Fiscal Year 
may Include such amount as the Government 
may determine to be necessary to assure that 
the low-rent character of the Project will be 
maintained, which amount shall be credited 
to an account maintained by the Local Au¬ 
thority or the Government as determined by 
the Government. To the extent funds are 
available in said account, the Annual Con¬ 
tribution for any Fiscal Year may exceed the 
maximum amount stated in paragraph (a) 
of this section by such amount, if any, as 
may be required for Increases reflected in the 
estimates of required annual contributions 
applicable to such Fiscal Year as approved 
by the Government in accordance with sec¬ 
tion 1.7 below. Any amount remaining In 
eaid account, or in the fund authorized for 
security and utility deposits, after payment 
of the last Annual Contribution with re¬ 
spect to the Project shall be applied by the 
Government as a receipt in accordance with 
section 18 of the Act. 

(d) The Government will make periodic 
payments on account of the Annual Contri¬ 
butions upon requisition therefor by the Lo¬ 
cal Authority in the form prescribed by the 
Government. Each requisition shall include 
certifications by the Local Authority that 
nousing assistance payments have been or 
whi h* 8 made only wltb respect to units 


*JL .***y ndcr lease by Families at the time 
; v l ou % assistance payments are made 
tract ** otherwise Provided In the Con- 


^ ocal Authority has Inspect* 
2 7 . b tr in6 P €cte<1, Pursuant to sec 
Drinr 11 ° * thls Acc * within one 

$5£y%nT ine ot 8UCh hoU8lng 68 

the end of each Fiscal S 
Local Authority shall promptly pa; 


the Government, unless other disposition is 
approved by the Government, the amount, 
if any, by which the total amount of periodic 
payments during the Fiscal Year exceeds the 
total amount of the Annual Contribution 
payable for such Fiscal Year in accordance 
with this Section. 

1.4 Fiscal year. The Fiscal Year for the 
Project shall be the Fiscal Year established 
by section 0.3 of this ACC; provided, however, 
that the first Fiscal Year for the Project shall 
be the period beginning with the commence¬ 
ment of leasing (i.e., the first day of the 
month in which the first unit is leased by 
an eligible Family) and ending on the last 
day of said established Fiscal Year which is 
not less than 12 months after commence¬ 
ment of such leasing. If the first Fiscal Year 
exceeds 12 months, the maximum Annual 
Contribution in section 1.3(a) may be ad¬ 
justed by the addition of the pro rata amount 
applicable to the period of operation in 
excess of 12 months. 

1.5 Term of annual contributions con¬ 
tract. This ACC shall remain in effect so 
long as the Housing Assistance Payments 
Contract(s) is (are) in effect; Provided, 
however, that in no case may this ACC ex¬ 
ceed 17 years from the beginning of the first 
Fiscal Year. 

1.6 Federal and local government ap¬ 
provals. (a) The making of this ACC and 
the undertaking by the Government of the 
Annual Contributions as herein provided 

has been duly approved on List No.-for 

Annual Contributions Contracts. 

(b) The Governing Body of the locality 
in which the dwelling units are to be located 
has approved the application of section 23 
of the Act to the locality by resolution or 

ordinance duly adopted on____ 

19— 

1.7 Estimates of required annual con¬ 
tributions. The Local Authority shall from 
time to time submit to the Government esti¬ 
mates of required annual contributions at 
such times and in such form as the Govern¬ 
ment may require. Ail estimates and any 
revisions thereof submitted under this Sec¬ 
tion shall be subject to Government 
approval. 

1.8 Affirmative lair housing marketing 
regulation. The Local Authority shall require 
the Owner to comply with the Affirmative 
Fair Housing Marketing Regulation (subject 
to any exemptions therein), including the 
submission for Government approval of an 
Affirmative Fair Housing Marketing Plan 
and compliance with such approved Plan, as 
if the Owner were expressly subject to said 
Regulation. 

1.9 Equal employment opportunity, (a) 
The Local Authority shall Incorporate or 
cause to be Incorporated Into any contract 
for construction work, or modification 
thereof, as defined in the regulations of the 
Secretary of Labor at 41 CFR Chapter 60, 
which is to be performed pursuant to this 
contract, the following Equal Opportunity 
clause: 

Equal Employment Opportunity 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, religion, 
creed, sex, or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment without re¬ 
gard to their race, color, religion, creed, sex, 
or national origin. Such action shall include, 
but not be limited to the following: employ¬ 
ment, upgrading, demotion, or transfer; re¬ 
cruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of 
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compensation; and selection for training, in¬ 
cluding apprenticeship. The contractor agrees 
to post in conspicuous places, available to em¬ 
ployees and applicants for employment, no¬ 
tices to be provided by the Local Authority 
setting forth the provisions of this Equal Op¬ 
portunity clause. 

(2) The contractor will in all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive consideration 
for employment without regard to race, color, 
religion, creed, sex, or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by the Local Authority 
advising the said labor union or workers' 
representative of the contractor’s commit¬ 
ments under this Section, and shall poet 
copies of the notice in conspicuous places 
available to employees and applicants for 
employment. 

(4) The contractor will comply with ail 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regula¬ 
tions, and relevant orders of the Secretary of 
Labor. 

(6) The contractor will furnish all Infor¬ 
mation and reports required by Executive 
Order No. 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Secre¬ 
tary of Labor, or pursuant thereto, and will 
permit access to his books, records, and ac¬ 
counts by the Government and the Secretary 
of Labor for purposes of investigation to as¬ 
certain compliance with such rules, regula¬ 
tions, and orders. 

(6) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clause of this contract or with any of the said 
rules, regulations, or orders, this contract may 
be cancelled, terminated, or suspended In 
whole or in'part and the contractor may be 
declared Ineligible for further contracts in ac¬ 
cordance with procedures authorized in Ex¬ 
ecutive Order No. 11246 of September 24,1965, 
and such other sanctions may be Imposed 
and remedies invoked as provided in Execu¬ 
tive Order No. 11246 of September 24, 1965, 
or by rule, regulation, or order of the Secre¬ 
tary of Labor or as otherwise provided by law. 

(7) The contractor will Include the portion 
of the sentence immediately preceding Para¬ 
graph (1) and the provisions of Paragraphs 
(1) through (7) in every subcontract or pur¬ 
chase order unless exempted by the rules, 
regulations, or orders of the Secretary of 
Labor Issued pursuant to section 204 of Ex¬ 
ecutive Order No. 11246 of September 24, 1965, 
so that such provisions will be binding upon 
each subcontractor or vendor. The contractor 
will take such action with respect to any 
subcontract or purchase order as the Govern¬ 
ment may direct as a means of enforcing 
such provisions including sanctions for non- 
compliance: Provided, however, That In the 
event a contractor becomes involved in, or is 
threatened with, litigation with a subcon¬ 
tractor or vendor as a result of such direction 
by the Government, the contractor may re¬ 
quest the United States to enter into such 
litigation to protect the interests of the 
United States. 

(b) The Local Authority agrees that it will 
assist and cooperate actively with the Gov¬ 
ernment and the Secretary of Labor in ob¬ 
taining the compliance of contractors and 
subcontractors with the Equal Opportunity 
clause and the rules, regulations, and rele¬ 
vant orders of the Secretary of Labor, that 
it will furnish the Government and the Sec¬ 
retary of Labor such Information as they 
may require for the supervision of such com¬ 
pliance, and that it will otherwise assist 
the Government in the discharge of the Gov¬ 
ernment’s primary responsibility for securing 
compliance. 
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(c) The Local Authority further agrees 
that it will refrain from entering into any 
contract or contract modification subject to 
Executive Order No. 11246 of September 24, 
1065, with a contractor debarred from, or 
who has not demonstrated eligibility for. 
Government contracts and Federally assisted 
construction contracts pursuant to the Ex¬ 
ecutive Order and will carry out such sanc¬ 
tions and penalties for violation of the Equal 
Opportunity clause as may be imposed upon 
contractors and subcontractors by the Gov¬ 
ernment or the Secretary of Labor pursuant 
to Part H, Subpart D of the Executive Order. 

1.10 Expeditious carrying out of project. 
The Local Authority shall proceed expe¬ 
ditiously with the Project. If the Local Au¬ 
thority fails to proceed expeditiously, and no 
Agreement with the Owner has yet been en¬ 
tered into, the Government by notice to the 
Local Authority, may terminate or reduce its 
obligation hereunder with respect to the 
Project. If an Agreement has been entered 
into, and the Local Authority or the Owner 
Is not proceeding expeditiously with the 
Project, the Government will take appropri¬ 
ate action, including the Governmental ac¬ 
tion provided for in the Agreement. 

1.11 Failure of local authority to comply 
with contract, (a) In the event of failure of 
the Local Authority to comply with the Con¬ 
tract with the Owner, or if such Contract is 
held to be void, voidable or ultra vires, or if 
the power or right of the Local Authority 
to enter into such Contract is drawn into 
question in any legal proceeding, or if the 
Local Authority asserts or claims that such 
Agreement or Contract is not binding upon 
the Local Authority for any such reason, the 
occurrence of any such event, if the Owner 
is not in default, shall constitute a Substan¬ 
tial Default hereunder. In such case, the 
Government will assume the Local Author¬ 
ity’s rights and obligations under such Con¬ 
tract. and the Government shall, for the du¬ 
ration of such Contract, continue to pay An¬ 
nual Contributions for the purpose of mak¬ 
ing housing assistance payments with respect 
to dwelling units under such Contract, shall 
perform the obligations and enforce the 
rights of the Local Authority, and shall ex¬ 
ercise such other powers as the Government 
may have to cure the Default. 

(b) All rights and obligations of the Local 
Authority assumed by the Government will 
be returned as constituted at the time of 
such return (i) when the Government is 
satisfied that all defaults have been cured 
and that the Contract will thereafter be 
administered in accordance with its terms 
and the terms of this Annual Contributions 
Contract, or (ii) when the Housing Assist¬ 
ance Payments Contract is at an end, which¬ 
ever occurs sooner. 

(c) The provisions of this Section 1.11 are 
made with, and for the benefit of the Owner 
or his assignees who wUl have been specifi¬ 
cally approved by the Government prior to 
such assignment. To enforce the performance 
of this provision the Owner and such as¬ 
signees, as well as the Local Authority, shall 
have the right to proceed against the Gov¬ 
ernment by suit at law or in equity. 

Local Authority, by: 


The Government, by: 


Date: 


past a 

2.1. Low-income housing use. The Local 
Authority shall use the Annual Contributions 
solely for the purpose of providing decent, 


safe, and sanitary dwellings for families of 
low income, hereinafter further defined as 
‘•Families." 

2.2. Definitions —(a) Families; Elderly 
Families; and Displaced Families. (1) The 
term “Families” means families of low income 
and includes Families consisting of a single 
person in the case of Elderly Families and 
Displaced Families, and includes the remain¬ 
ing member of a tenant Family. 

(2) The term “Elderly Families" means 
Families whose heads (or their spouses), or 
whose sole members, have attained the age at 
which an individual may elect to receive an 
old-age benefit under Title H of the Social 
Security Act (42 U.S.C. 301, et seq.); or are 
under a disability as defined in section 223 of 
that Act; or are handicapped within the 
meaning of section 202 (12 UJ3.C. 1701q) of 
the Housing Act of 1959, as amended. 

(3) The term “Displaced Families” means 
Families displaced by urban renewal or other 
governmental action, or Families whose pres¬ 
ent or former dwellings are situated in areas 
as determined by the Government to have 
been affected by a natural disaster, and 
which have been extensively damaged or de¬ 
stroyed as the result of such disaster. 

(b) Project receipts and project expendi¬ 
tures. (1) “Project Receipts” with respect to 
each Project shall mean the Annual Contri¬ 
butions payable hereunder and all other re¬ 
ceipts, if any, accruing to the Local Author¬ 
ity from, out of, or In connection with such 
Project. 

(2) “Project Expenditures" with respect 
to each Project shall mean all costs allow¬ 
able under section 1.3, Part I of this ACC 
with respect to such Project. 

(c) Substantial default. For the purpose of 
this ACC a Substantial Default is defined to 
be the occurrence of any of the following 
events: 

(1) If the Local Authority defaults in the 
observance or performance of the provisions 
of section 2.7; or 

(2) If (a) the Local Authority violates or 
fails to comply with any provisions of the 
Housing Assistance Payments Contract or 
falls to perform any of its obligations under 
such Contract, or (b) such Contract at any 
time is held to be void, voidable, or ultra 
vires, or the power or right of the Local Au¬ 
thority to enter into such Contract is drawn 
into question in any legal proceeding, or 
(c) the Local Authority asserts or claims that 
such Contract is not binding upon it for any 
reason, or otherwise asserts or demonstrates 
that It does not intend to fulfill its obliga¬ 
tions under such Contract; or 

(3) If the Local Authority falls or refuses 
to honor any duly Issued Certificate of Family 
Participation in accordance with its terms; or 

(4) If the Local Authority fails to comply 
with the requirements of sections 2.8, 2.9, 
2.10. or 2.11; or 

(6) If there is any default by the Local 
Authority in the performance or observance 
of any term, convenant, or condition of this 
ACC other than the defaults enumerated in 
subsections (1) through (4) of this para¬ 
graph (c) and if such default has not been 
remedied within a reasonable time, not to 
exceed thirty days, after the Government has 
notified the Local Authority thereof. 

2.3. Maximum income limits and rents, (a) 
Subject to the approval of the Government, 
the Local Authority shall fix Income limits 
for eligibility and rents after taking into 
consideration: 

(1) The Family size, composition, age phys¬ 
ical handicaps, and other factors which 
might affect the rent-paying ability of the 
family, and 

(2) The economic factors which affect the 
financial stability and solvency of the 
Projects. 


(b) Income limits shall restrict eligibility 
to Families (as defined in section 2.2) and 
shall assure the financial solvency of the 
Projects. Income limits and rents as fixed 
by the Local Authority shall meet the re¬ 
quirements of applicable local law. 

(c) The Local Authority shall submit to 
the Government for its approval a schedule 
or schedules of income limits and rents, to¬ 
gether with such supporting data and docu¬ 
ments as the Government may require. 

(d) The Local Authority may at any time 
review and revise such schedules, and shall 
review and revise such schedules if the Gov¬ 
ernment determines that changed condi¬ 
tions in the locality make such revisions 
necessary in achieving the purposes of the 
Act. 

2.4. Admission policies, (a) The Local Au¬ 
thority shall duly adopt and promulgate, by 
publication or posting in a conspicuous place 
for examination by prospective tenants, reg¬ 
ulations establishing its policies for the Is¬ 
suance of Certificates of Family Participa¬ 
tion. Such regulations must be reasonable 
and give full consideration to its public re¬ 
sponsibility for rehousing Displaced Families, 
to the applicant’s status as a serviceman or 
veteran or relationship to a serviceman or 
veteran or to a disabled serviceman or vet¬ 
eran and to the applicant’s age or disability, 
housing conditions, urgency of housing need, 
and source of income, and shall accord to 
Families consisting of two or more persons 
such priority over Families consisting of 
single persons as the Local Authority deter¬ 
mines to be necessary to avoid undue hard¬ 
ship. 

(b) The Local Authority shall promptly 
notify any applicant determined to be In¬ 
eligible for housing assistance payments of 
the basis for such determination and pro¬ 
vide the applicant upon request, within a 
reasonable time after the determination is 
made, with an opportunity for an Informal 
hearing on such determination. Any ap¬ 
plicant determined to be eligible for housing 
assistance payments shall be given a Certifi¬ 
cate of Family Participation or shall be noti¬ 
fied of the date when such Certificate will be 
Issued. Insofar as such date can be reason¬ 
ably determined. 

2.5. Continued eligibility, (a) The Local 
Authority shall periodically reexamine the 
incomes of Families for whom housing as¬ 
sistance payments are being mode; Provided, 
however, that the length of time between the 
Issuance of a Certificate of Family Participa¬ 
tion to a Family subject to yearly reexamina¬ 
tion and the first reexamination of such 
Family may be extended by not more than 
six months if necessary to fit a reexamina¬ 
tion schedule established by the Local Au¬ 


thority. 

(b) If, upon such reexamination, it is 
found that Family income or compo6lH? n 
has changed, the portion of rent payable b> 
the Family and the amount of housing as¬ 
sistance payment shall be adjusted acco 


ingly. 

(c) If. upon such reexamination, the L<x» 
Authority determines that 25 percent of * 
Justed Family income (as defined by vn 
Government) equals or exceeds the 
rent for the unit leased, housing asstetaiu* 
payments for such Family shall termina 

2.6. Applications and certifications. 
Prior to the issuance of a Certificate o 
ily Participation to each Family and t 
after on the date established by the loc» 
Authority for each reexamination ° 
status of such Family, the Local Au 
shall obtain a written application, s^nea y 
a responsible member of such Family, 
application shall set forth all data ana 
formation necessary to enable the 
thorlty to determine whether tne 
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meets the conditions of eligibility for hous¬ 
ing assistance payments. 

(b) The Local Authority shall establish 
policies governing the nature and extent of 
investigations to be made of applicants’ and 
tenants’ statements relating to their eligibil¬ 


ity. 

(c) A duly authorized official of the Local 
Authority shall, at times prescribed by the 
Government, make written certifications to 
the Government that each Certificate of 
Family Participation Issued during the period 
covered by the certification was issued in ac¬ 
cordance with its duly adopted regulations 
and approved income limits. 

2.7. Maintenance and inspections, (a) The 
Local Authority shall require as a condition 
for the making of housing assistance pay¬ 
ments, that the Owner at all times maintain 
the Project In decent, safe, and sanitary 
condition, 

(b) The Local Authority shall Inspect or 
cause to be inspected dwelling units prior 
to commencement of occupancy by Families, 
and of grounds, facilities, and areas for their 
benefit and use, and shall make or cause to 
be made subsequent inspections at least 
annually, adequate to assure that decent, 
safe, and sanitary housing accommodations 
are being provided. 

2.8. Nondiscrimination in housing, (a) The 
Local Authority shall comply with all re¬ 
quirements imposed by Title VI of the Civil 
Rights Act of 1904, Public Law 88-352, 78 
Stat. 241; the regulations of the Department 
of Housing and Urban Development issued 
thereunder, 24 CFR Subtitle A, Part 1, sec¬ 
tion 1.1, et seq.; the requirements of said 
Department pursuant to said regulations; 
and Executive Order 11063 to the end that, 
in accordance with that Act and the regula¬ 
tions and requirements of said Department 
thereunder, and said Executive Order, no 
person in the United States shall, on the 
grounds of race, color, creed, religion, or 
national origin, be excluded from participa¬ 
tion in, or be denied the benefits of, the 
Housing Assistance Payments Program or be 
otherwise subjected to discrimination. The 
l/>cal Authority shall, by contractual re¬ 
quirement, covenant, or other binding com¬ 
mitment, assure the same compliance on the 
part of any subgrantee, contractor, subcon¬ 
tractor, transferee, successor in interest, or 
other participant in the program or activity, 
such commitment to Include the following 
clause: 


This provision is included pursuant to the 
regulations of the Department of Housing 
and Urban Development, 24 CFR, Subtitle 
A, Part 1, Section 1.1, et seq.; issued under 
Title VI of the said Civil Rights Act of 1964, 
and the requirements of said Department 
pursuant to said regulations; and the obliga¬ 
tion of the [contractor or other] to comply 
therewith inures to the benefit of the United 
States, the said Department, and the Local 
Authority any of which shall be entitled to 
invoke any remedies available by law to 
redress any breach thereof or to compel com- 
othe^ therew * tb b y the [contractor or 


Authority shall incorporate < 
A*-®/ 0 b <L Incorporated into all Housln 
stance Payments Contracts a provislo 
w r compliance with all requiremeni 
J*** 1 * y ™ e Vm of the Civil Rights Ac 
I 1968, Public Law 90-284, 82 Stat. 73, an 

thereto 68 ^ regulatlona issued pureuai 


of T «!JiJ >Cal Authority shall not, on accoun 
leasi^T ?*’ discriminate in the sale 
^btal. or other disposition of hous 
cludPrt C lat€d facilitie 8 (including land) in 
Pro ^ ect or use or occu 

opportunu^?' “ 0r deny any family th 
opportunity to apply for such housing, nc 


deny to any eligible applicant the oppor¬ 
tunity to lease or rent any dwelling in any 
such housing suitable to its needs. No person 
shall automatically be excluded from partic¬ 
ipation in, or be denied the benefits of, the 
the Housing Assistance Payments Program 
because of membership in a class such as 
unmarried mothers, recipients of public 
assistance, etc. * 

2.9 Relocation; equal employment oppor¬ 
tunity. (a) Relocation. The Local Authority 
understands and agrees that relocation of, 
and payments to, site occupants will be 
carried out in accordance with all regula¬ 
tions and requirements of the Government 
and In compliance with the requirements of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(P.L. 91-646; 84 Stat. 1894; 42 U.S.C. 4601). 
The Local Authority warrants and agrees 
that such requirements will be complied 
with. The assurances required by section 210 
of the Uniform Relocation and Real Property 
Acquisition Policies Act of 1970 are hereby 
given by the Local Authority. 

(b) Equal employment opportunity. The 
Local Authority shall not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, 
religion, sex. or national origin. The Local 
Authority shall take affirmative action to 
ensure that applicants are employed, and 
that employees are treated during employ¬ 
ment, without regard to race, color, creed, 
Religion, sex, or national origin. Such action 
shall Include, but not be limited to, the 
following; employment, upgrading, de¬ 
motion. or transfer; recruitment or recruit¬ 
ment adverstising; layoff or termination; 
rates of pay or other forms of compensation; 
and selection for training, including 
apprenticeship. 

2.10. Employment of project area residents 
and contractors. The Local Authority shall 
comply, and shall require each of its con¬ 
tractors and subcontractors employed in the 
performance of this ACC to comply, with 
section 3 of the Housing and Urban Devel¬ 
opment Act of 1968 (12 U.S.C. 1701u) and 
the regulations and requirements of the 
Government thereunder, requiring that to 
the greatest extent feasible opportunities for 
training and employment be given lower 
Income residents of the Project area and that 
contracts for work in connection with the 
Project be awarded to business concerns 
which are located in or owned in substan¬ 
tial part by persons residing in the area of 
the Project. 

2.11. Cooperation in equal opportunity 
compliance reviews. The Local Authority 
shall cooperate with the Government in the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to applicable 
civil rights statutes, Executive Orders, and 
rules and regulations pursuant thereto. 

2.12. Insurance and fidelity bond coverage. 
(a) For purposes of protection against haz¬ 
ards arising out of or in connection with the 
administrative activities of the Local Au¬ 
thority in carrying out the Project, the Local 
Authority shall carry adquate (1) com¬ 
prehensive general liability Insurance, (2) 
workmen’s compensation coverage (statu¬ 
tory or voluntary), and (3) automobile lia¬ 
bility insurance against property damage and 
bodily injury (owned and non-owned). 

(b) The Local Authority shall obtain or 
provide for the obtaining of adequate fidelity 
bond coverage of its officers, agents, or em¬ 
ployees handling cash or authorized to sign 
checks or certify vouchers. 

(c) Each insurance policy or bond shall 
be written to become effective at the time 
the Local Authority becomes subject to the 
risk or hazard covered thereby, and shall 
be continued in full force and effect for such 


period as the Local Authority is subject 
to such risk or hazard. Such insurance and 
bonds shall (1) be payable in such manner, 
(2) be in such form, and (3) be for such 
amounts, all as may be determined by the 
Local Authority and approved by the Gov¬ 
ernment. and shall be obtained from finan¬ 
cially sound and responsible Insurance 
companies. 

(d) In connection with each policy, in¬ 
cluding renewals, for comprehensive general 
liability insurance the Local Authority shall 
give full opportunity for open and competi¬ 
tive bidding. The Local Authority shall give 
such publicity to advertisements for bids as 
will assure adequate competition and shall 
afford an opportunity to bid to all insurers 
who have Indicated in writing to the Local 
Authority their desire to submit a bid and 
who are licensed to do business in the State. 
Such insurance shall be awarded to the low¬ 
est responsible bidder. The lowest hid shall 
be determined upon the basis of net cost 
to the Local Authority. Net cost, for the 
purposes of this subsection (d). shall mean 
the gross deposit premium, plus the cost of 
Insurance against the hazards, if any. of 
assessments, less any anticipated dividend 
based on the dividend payment and assess¬ 
ment record of the insurer for the previous 
ten years. Nothing in this subsection (d) 
shall have the effect of requiring the Local 
Authority to purchase insurance from any 
insurer not licensed to do business in the 
State or to purchase Insurance which in¬ 
volves any hazard of assessment unless in¬ 
surance against such hazard is available. 

(e) The Local Authority shall require that 
each liability insurance policy prohibit the 
Insurer from defending any tort claim on 
the grounds of immunity of the Local Au¬ 
thority from suit. 

(f) The Local Authority shall submit cer¬ 
tified duplicate copies of all insurance poli¬ 
cies and bonds to the Government not less 
than forty-five days before the effective date 
thereof for review to determine compliance 
with this ACC. Unless disapproved by the 
Government within thirty days of the date 
submitted, the policies and bonds submitted 
shall be considered as approved by the 
Government. 

(g) If the Local Authority shall fail at 
any time to obtain and maintain Insurance 
as required by subsections (a), (b), (c), and 

(d) of this section 2.12, the Government may 
obtain such insurance on behalf of the Local 
Authority and the Local Authority shall 
promptly reimburse the Government for the 
cost thereof together with interest at the 
then going Federal rate as determined pur¬ 
suant to section 2(10) of the Act. 

2.13. Books of account and records; reports; 
audits, (a) The Local Authority shall main¬ 
tain complete and accurate books of account 
and records, as may be prescribed from time 
to time by the Government, in connection 
with the Projects, Including records which 
permit a speedy and effective audit, and will 
among other things fully disclose the amount 
and the disposition by the Local Authority of 
the Annual Contributions and other Project 
Receipts, if any. 

(b) The books of account and records of 
the Local Authority shall be maintained for 
each Project as separate and distinct from 
all other Projects and undertakings of the 
Local Authority, except as authorized or ap¬ 
proved by the Government. 

(c) The Local Authority shall furnish the 
Government such financial, operating, and 
statistical reports, records, statements, and 
documents at such times, In such form, and 
accompanied by such supporting data, all as 
may reasonably be required from time to time 
by the Government. 
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(3) The Government and the Comptroller 
General of the United States, or his duly au¬ 
thorized representatives, shall have full and 
free access to the Projects and to all the 
books, documents, papers, and records of the 
Local Authority that are pertinent to its 
operations with respect to financial assistance 
under the Act, including the right to audit, 
and to make excerpts and transcripts from 
such books and records. 

(e) The Local Authority shall incorporate 
or cause to be incorporated in all Contracts 
the following clause: 

LHA AND GOVERNMENT ACCESS TO 

PREMISES AND OWNERS RECORDS 

The Owner shall permit the LHA and the 
Government, or any of their duly authorized 
representatives, to have access to the premises 
and. for the purpose of audit and examina¬ 
tion, to have access to any books, documents, 
papers and records of the Owner that are 
pertinent to compliance with this Contract, 
Including the verification of information per¬ 
tinent to the monthly requests to the LHA 
for housing assistance payments. 

(f) The Local Authority shall not charge as 
a Project Expenditure the cost or expense of 
any audit with respect to any Project for any 
Fiscal Year unless (1) the Government has 
approved such audit, or (2) such audit is 
required by law. or (3) the Government has 
failed to furnish the Local Authority with a 
report of its fiscal audit of the Local Author¬ 
ity’s books of account for such Fiscal Year 
within six months after the end thereof and, 
subsequent to a notice by the Local Authority 
of such failure, the Government has failed to 
submit Its report of such audit within three 
months after receipt of such notice. 

2.14, General depositary agreement and 
general fund, (a) Promptly after the execu¬ 
tion of this ACC, the Local Authority shall 
enter into, and thereafter maintain, one or 
more agreements, which are herein collec¬ 
tively called the “General Depositary Agree¬ 
ment,” in form prescribed by the Govern¬ 
ment, with one or more banks (each of which 
shall be, and continue to be, a member of 
the Federal Deposit Insurance Corporation) 
selected as depositary by the Local Authority. 
Immediately upon the execution of any Gen¬ 
eral Depositary Agreement, the Local Author¬ 
ity shall furnish to the Government such exe¬ 
cuted or conformed copies thereof as the 
Government may require. No such General 
Depositary Agreement shall be terminated 
except after thirty days notice to the Gov¬ 
ernment. 

(b) All monies received by or held for ac¬ 
count of the Local Authority in connection 
with the Projects shall constitute the Gen¬ 
eral Fund. 

(c) The Local Authority shall, except as 
otherwise provided in this ACC, deposit 
promptly with such bank or banks, under 
the terms of the General Depositary Agree¬ 
ment, all monies constituting the General 
Fund. 

(d) The Local Authority may withdraw 
monies from the General Fund only for (1) 
the payment of Project Expenditures, and 
(2) other purposes specifically approved by 
the Government. No withdrawals shall be 
made except in accordance with a voucher or 
vouchers then on file in the office of the Local 
Authority stating in proper detail the purpose 
for which such withdrawal is made. 

(e) If the Local Authority (1) in the de¬ 
termination of the Government, is in Sub¬ 
stantial Default, or (2) makes or has made 
any fraudulent or willful misrepresentation 
of any material fact in any of the documents 
or data submitted to the Government pur¬ 
suant to this ACC or In any document or 
data submitted to the Government as a basis 
for this ACC or as an inducement to the 


Government to enter into this ACC. the 
Government shall have the right to require 
any bank or other depositary which holds 
any monies of the General Fund, to refuse 
to permit any withdrawals of such monies; 
Provided, however, that upon the curing of 
such Default the Government shall promptly 
rescind such requirement. 

2.15. Pooling of funds under special con¬ 
ditions and revolving fund, (a) The Local 
Authority may deposit under the terms of the 
General Depositary Agreement monies re¬ 
ceived or held by the Local Authority in con¬ 
nection with any other housing project de¬ 
veloped or operated by the Local Authority 
pursuant to the provisions of any contract 
for annual contributions, administration, or 
lease between the Local Authority and the 
Government. 

(b) The Local Authority may also deposit 
under the terms of the General Depositary 
Agreement amounts necessary for current ex¬ 
penditures of any other project or enterprise 
of the Local Authority, including any project 
or enterprise in which the Government has 
no financial interest; Provided, however, that 
such deposits shall be lump-sum transfers 
from the depositaries of such other projects 
or enterprises, and shall in no event be de¬ 
posits of the direct revenues or receipts of 
such other projects or enterprises. 

(c) If the Local Authority operates other 
projects or enterprises in which the Govern¬ 
ment has no financial interest, it may from 
time to time, withdraw such amounts as the 
Government may approve from monies on 
deposit under the General Depositary Agree¬ 
ment for deposit in and disbursement from 
a revolving fund provided for the payment 
of items chargeable in part to the Projects 
and in part to other projects or enterprises 
of the Local Authority; Provided, however, 
that all deposits in such revolving fund shall 
be lump sum transfers from the depositaries 
of the related projects or enterprises and 
shall in no event be deposits of the direct 
revenues or receipts. 

(d) The Local Authority may establish 
petty cash or change funds in reasonable 
amounts, from monies on deposit under the 
General Depositary Agreement. 

(e) In no event shall the Local Authority 
withdraw from any of the funds or accounts 
authorized under this Section 2.15 amounts 
for the Projects or for any other project or 
enterprise in excess of the amount then on 
deposit in respect thereto. 

2.16. Assignment of Interest in project to 
government; continuance of annual contri¬ 
butions. Upon the occurrence of a Substan¬ 
tial Default (as herein defined) with respect 
to any Project the Local Authority shall, if 
the Government so requires, assign to the 
Government all of its rights and Interests 
in and to the Project, or such part thereof 
as the Government may specify, and the 
Government shall continue to pay Annual 
Contributions with respect to dwelling units 
covered by Housing Assistance Payments 
Contracts in accordance with the terms of 
this ACC until reassigned to the Local Au¬ 
thority. After the Government shall be sat¬ 
isfied that all defaults with respect to the 
Project have been cured and that the Proj¬ 
ect will thereafter be operated in accordance 
with the terms of this ACC, the Government 
shall reassign to the Local Authority all of 
the rights and interests of the Government 
in and to the Project as such rights and in¬ 
terests exist at the time of such 
reassignment. 

2.17. Remedies not exclusive and non¬ 
waivers of remedies. Any remedy provided 
for herein shall not be exclusive or preclude 
the Owner, LHA and/or the Government from 
exercising any other remedy available under 
this ACC or under any provisions of law, nor 


shall any action taken in the exercise of any 
remedy be deemed a waiver of any other 
rights or remedies available to such parties. 
Failure on the part of any such party to ex¬ 
ercise any right or remedy shall not consti¬ 
tute a waiver of that or any other right or 
remedy, nor operate to deprive the party of 
the right thereafter to take any remedial 
action for the same or any subsequent 
default. 

2.18. Interest of members, officers , or em¬ 
ployees of local authority, members of local 
governing body, or other public officials. 

(a) Neither the Local Authority nor any 
of its contractors or their subcontractors 
shall enter into any contract, subcontract, or 
arrangement, in connection with any Proj¬ 
ect. in which any member, officer, or em¬ 
ployee of the Local Authority, or any mem¬ 
ber of the governing body of the locality in 
which the Project is situated, or any mem¬ 
ber of the governing body of the locality in 
which the Authority was activated, or any 
other public official of such locality or locali¬ 
ties who exercises any responsibilities or 
functions with respect to the Project during 
his tenure or for one year thereafter has 
any interest, direct or indirect. If any such 
present or former member, officer, or em¬ 
ployee of the Local Authority, or any such 
governing body member or such other public 
official of such locality or localities involun¬ 
tarily acquires or had acquired prior to the 
beginning of his tenure any such Interest, 
and if such interest is Immediately disclosed 
to the Local Authority and such disclosure 
is entered upon the minutes of the Local 
Authority, the Local Authority, with the 
prim: approval of the Government may waive 
the prohibition contained in this subsection; 
Provided, however, that any such present 
member, officer, or employee of the Local 
Authority shall not participate in any action 
by the Local Authority relating to such con¬ 
tract, subcontract, or arrangement. 

(b) The Local Authority shall insert in 
all contracts entered into in connection with 
any Project or any property included or 
planned to be included in any Project, and 
shall require its contractors to insert in each 
of its subcontracts, the following provisions: 

No member, officer, or employee of the 
Local Authority, no member of the governing 
body of the locality in which the Project is 
situated, no member of the governing body 
of the locality in which the Local Authority 
was activated, and no other public official 
of such locality or localities who exercises 
any functions or responsibilities with respect 
to the Project, during his tenure or for one 
year thereafter, shall have any interest, direct 
or indirect, in this contract or the proceeds 
thereof. 

(c) The provisions of the foregoing sub¬ 
sections (a) and (b) of this section 2.18 
shall not be applicable to the General De¬ 
positary Agreement, or utility service the 
rates for which are fixed or controlled by a 
governmental agency. 

2.19. Interest of member of or delegate to 
congress. No member of or delegate to the 
Congress of the United States of America 
or resident commissioner shall be admitted 
to any share or part of this ACC or to any 
benefits which may arise therefrom. 

Appendix XI — Agreement To Enter Into 

Housing Assistance Payments Contract 

Substantial Rehabilitation 

This Agreement to Enter into Housing 
Assistance Payments Contract (“Agree¬ 
ment”) is made and entered Into this -— 

day of.. 19 __ by and between 

the. (”LHA”) . a body, corpora^ 

and politic, organized and existing under a 

by virtue of the laws of the State of-*—" 

__ and_(“Owner"). 
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Whereas, the Owner proposes to complete 
the substantial rehabilitation of certain 
housing (as described in the Owner's ap¬ 
proved Pinal Proposal, including any ap¬ 
proved modifications, attached hereto as 
Exhibit “A"); and 

Whereas, the Owner and the LHA propose 
to enter into a Housing Assistance Payments 
Contract ("Contract”) which is attached 
hereto as Exhibit “B”, upon the completion 
of said rehabilitation, for the purpose of 
making housing assistance payments to en¬ 
able eligible low-income families ('‘Fami¬ 
lies") to occupy said housing, which units 
are described In Exhibit “C’\ attached hereto; 
and 

Whereas, the LHA has entered into an 

Annual Contribution Contract dated_ 

__ with the United States of America 

(hereinafter called the “Government”), with 

respect to Project No-(“ACC”), under 

which the Government will provide financial 
assistance to the LHA pursuant to section 
23 of the United States Housing Act of 1937 
for the purpose of making housing assistance 
payments, which ACC is attached hereto as 
Exhibit “D“; and 

Whereas, the Owner is also the rehabili- 
tator, or, If the rehabllltator Is other than 
the Owner, the rehabilltator's name Is_ 


Now therefore, the parties hereto agree as 
follows: 


PAET i 


1.1. The rehabilitation. The rehabilitated 
housing shall be in accordance with Exhibit 
"A”. The Owner shall be solely responsible 
for completion of the rehabilitation and 
nothing contained in this Agreement shall 
create or affect any relationship between the 
LHA and the lender or any contractors or 
subcontractors employed by the Owner in 
the completion thereof. 

1.2. Time for completion, a. The rehabili¬ 
tation shall be completed in accordance with 

section 1.4 no later than_days after 

the date of this Agreement or in stages as 
provided for in Exhibit “E“, which identifies 
the units comprising each stage and the 
dates for commencement and completion of 
each stage. Where completion In stages Is 
provided for, all references to completion 
shall be deemed to refer to completion of all 
the units and/or completion of any stage, 
as appropriate. 

The Owner agrees that no later than 




tne work will be com 


menced and diligently continued. The LHi 
reserves the right to cancel this Agreement 
subject to Government approval, in the even 
the work is not commenced and/or diligently 
continued as aforesaid. 

b * event that there Is d ®lav * n th< 

completion due to strikes, lockouts, Iabo 
union disputes, fire, unusual delay In trans 
portatlon, unavoidable casualties, weathei 
acts or God, or any other causes beyond th< 
uwners controL or by delay authorized b 
Izl tho tlme for completion shall bi 
ff!? 1 . 40 the e *tent that completion i 

i l l5 ue *° one or moro of these causes 
T ba *V? n J! es durin 9 rehabilitation. Th< 
the approval, may reduo 

from t0 the OWuer if deviation 

or A * alter tbe desl £ n or quallt; 

posa^ I baS ^, for Wroval of the Final Pro- 
Dri^r* ngly ' the 0wner shall obtali 

from the in** approval for any such change: 

I? the LHA and the Government. 

tificati^f eti0n , of rehabWffaffon.—a. No 
the reh'Lhu L c °* npletion ' tlpon completion oi 
^ ° wner shall notify th< 
comDlX lhe , G °J ermnent that the work l 
evidence d nt nd ShaI1 submlt to the LHA th< 
graph b below* 1 ^ 16 ** 011 dcscrlbed 111 P ara 


b. Evidence of completion . The completion 
of the rehabilitation shall be evidenced by 
furnishing the LHA with the following: 

(1) a certificate of occupancy and/or other 
official approvals necessary for occupancy; 
and 

(2) a certificate by the Owner, supported 
by the Owner’s warranty in the Contract, and 
a separate certification by the registered 
architect (if working drawings and specifica¬ 
tions for the work were prepared and cer¬ 
tified to by a registered architect), that: 

(a) all work has been completed in accord¬ 
ance with the terms and conditions of this 
Agreement; 

(b) the rehabilitated housing is in good 
and tenantable condition; and 

(c) there are no defects or deficiencies ex¬ 
cept for ordinary punchlist items. If there 
are punchlist items, the Owner shall (as 
agreed to by the Owner, the LHA and the 
Government) make a deposit in escrow to 
cover such items. In such case, if the Owner 
fails to complete the punchlist Items within 
a reasonable time to the satisfaction of the 
LHA, the LHA may, upon 30 days notice and 
with the approval of the Government, ter¬ 
minate the Housing Assistance Payments 
Contract. 

c. Inspection. (1) Within ten working days 
of the receipt of the Owner’s notification of 
completion, the LHA representative, accom¬ 
panied by a Government representative, shall 
inspect the property and review the evidence 
of completion listed in paragraph b, above. 
The Government shall, as promptly as pos¬ 
sible. advise the LHA in writing as to whether 
or not the rehabilitation has been satisfac¬ 
torily completed and whether the require¬ 
ments of Section 1.5a have been complied 
with. 

(2) If it is determined that the rehabili¬ 
tation has not been satisfactorily completed, 
the Government shall notify the LHA and 
advise it of the corrective action needed. In 
the event the Owner disputes such a deter¬ 
mination he may submit the controversy to 
third-party arbitration at his expense, pro¬ 
vided that the arbitration Is advisory only. 
Prior to authorizing execution of the Con¬ 
tract, the Government shall verify that ap¬ 
propriate corrective action has been taken. 

1.5 Housing assistance payments contract. 

a. Prior to the Government’s authorization 
of execution of the Contract, the Owner must 
certify in writing that there has been no 
change in the evidence of management capa¬ 
bility, or in the proposed management pro¬ 
gram (If one was required), as specified in 
his proposal, other than changes approved In 
writing by the LHA and the Government In 
accordance with section 1.3 of this Agree¬ 
ment. 

b. If the Government determines that the 
rehabilitation has been satisfactorily com¬ 
pleted in accordance with the provisions of 
section 1.4 and approves such certification 
and the changes, if any, as to the evidence of 
management capability and management 
program, the Government shall authorize 
execution of the Contract. 

c. Upon receipt by the LHA of the Govern¬ 
ment’s authorization, the Owner and the 
LHA shall execute the Contract. If completion 
is In stages, pursuant to section 1.2a, the 
Contract shall be executed upon completion 
of the first stage, and the number and types 
of completed units and their Contract rents 
shall be shown In Schedule A-l of the Con¬ 
tract. Thereafter, upon completion of each 
successive stage, the signature block pro¬ 
vided In the Contract for that stage shall be 
executed by the Owner and the LHA and 
approved by the Government, and Schedule 
A-2, A-3, etc., covering the additional units, 
shall become part of the Contract, effective 
as of the date of such execution. 


d. The rents to the Owner, by unit size, 
amounts of housing assistance payments, snd 
all other applicable terms and conditions 
shall be as specified in the proposed Housing 
Assistance Payments Contract, except that in 
no case may rents for units in rehabilitated 
housing financed with mortgages Insured 
under the National Housing Act exceed the 
rent formula or other rents established by 
the Government in connection with the 
mortgage insurance for such units. 

e. Each party has read or is presumed to 
have read the proposed Contract. It is ex¬ 
pressly agreed that there shall be no change 
in the terms and conditions of the Contract 
other than in accordance with section 1.3 
and paragraph d of this section. 

1.6. Commencement of marketing. Market¬ 
ing by the Owner and determination of Fam¬ 
ily eligibility and approval of Owner-Family 
Leases by the LHA shall begin no later than 
60 days prior to completion of rehabilitation 
and be accomplished to achieve rapid occu¬ 
pancy. These actions shall be taken in ac¬ 
cordance with the provision of Sections 1.9 
and 2.1 of the Contract. 

1.7 Relocation requirements, a. The 
Owner, by checking “yes” below, hereby certi¬ 
fies that the housing to be rehabilitated was 
without occupants as of the date of the LHA’s 
written notification to the Owner requesting 
the Owner to submit a Final Proposal. 

□ Yes 

O No 

b. If the answer to paragraph a above is 
“no", paragraph c or d below shall be appli¬ 
cable. 

c. The Government has determined that 
satisfactory commitments have been made 
for the funding of relocation payments pur¬ 
suant to sections 202, 203 and 204 of the Uni¬ 
form Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970. as 
follows: 

d. If paragraph c Is inapplicable, the Owner 
hereby agrees to comply with the provisions 
of sections 202, 203 and 204 of the Uniform 
Relocation Assistance and Real Property Ac¬ 
quisition Policies Act of 1970 and applicable 
Government regulations and requirements is¬ 
sued pursuant thereto, and the following 
shall apply: 

(1) The maximum potential amount of all 

relocation payments as calculated by the LHA 
and approved by the Government Is $_ 

(2) The Owner has deposited this amount 
in an escrow account under the terms of 
which payments may be made only upon 
presentation of written authorization by the 
LHA for the purpose of meeting relocation 
payments. 

(3) The Owner hereby voluntarily under¬ 
takes liability for all relocation payments and 
agrees that if the funds in the escrow ac¬ 
count shall prove to be insufficient to meet 
all such relocation payments, he will deposit 
such additional amounts as the LHA deter¬ 
mines to be necessary for such purpose. 

(4X When the LHA determines, with Gov¬ 
ernment approval, that there Is no longer 
any potential liability for relocation pay¬ 
ments, any balance in the escrow account 
shall be paid to the Owner. 

(5) The Owner agrees to hold harmless and 
to indemnify the LHA for any costs Incurred 
under sections 202. 203. and 204 of the Uni¬ 
form Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 in connection 
with the relocation of site occupants, and the 
Owner further agrees that the LHA shall have 
the right to be reimbursed for any such costs 
by withholding from housing assistance pay¬ 
ments payable to the Owner. 
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1.8. Entire agreement. This Agreement, in¬ 
cluding Part n and all Exhibits hereof, con¬ 
tains the entire agreement between the par¬ 
ties hereto, and neither party Is bound by 
any representations or agreements of any 
kind except as contained herein. 

1.9. Authority of the LHA. The LHA war¬ 
rants that It is a duly organized body, cor¬ 
porate and politic, authorized by law to en¬ 
gage in the development or administration 
of low-rent housing or slum clearance, and 
that it Is In fact and in law authorized to 
execute this Agreement. 

In witness whereof, the parties hereto have 
executed this Agreement in four original 
counterparts as of the day and year first 
above written. 

LHA 


By- 

Owner 


By.. 

Warning: 18 U.S.O. 1001 provides, among 
other things, that whoever knowingly or will¬ 
fully makes or uses a document or writing 
containing any false, fictitious, or fraudulent 
statement or entry, in any matter within the 
Jurisdiction of any department or agency of 
the United States, shall be fined not more 
$10,000 or imprisoned for not more than five 
years, or both. 

part n 

2.1 Employment of project area residents 
and contractors. The Owner shall comply and 
shall require each of his contractors and sub¬ 
contractors employed in the performance of 
this Agreement to comply (Including compli¬ 
ance with the Government-approved affirma¬ 
tive action plan for utilization of project 
area businesses) with section 3 of the Hous¬ 
ing and Urban Development Act of 1968 (12 
UJS.C. 1701u) and the regulations and re¬ 
quirements of the Government thereunder, 
requiring that, to the greatest extent feasi¬ 
ble, opportunities for training and employ¬ 
ment be given lower income residents of the 
project area and that contracts for work in 
connection with the rehabilitation of the 
housing be awarded to business concerns 
which are located in, or owned in substan¬ 
tial part by, persons residing In the project 
area. 

2.2. Equal employment opportunity, a. 
The Owner shall incorporate or cause to be 
incorporated into any contract for construc¬ 
tion work, or modification thereof, as de¬ 
fined in the regulations of the Secretary of 
Labor at 41 CFR Chapter 60, which is to be 
performed pursuant to this Agreement, the 
following Equal Opportunity clause: 

EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, reli¬ 
gion, sex, or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employ¬ 
ees are treated during employment without 
regard to their race, color, religion, creed, 
sex. or national origin. Such action shall in¬ 
clude, but not be limited to, the following: 
employment, upgrading, demotion, or trans¬ 
fer: recruitment or recruitment advertising, 
lay-off or termination; rates of pay or other 
forms of compensation; and selection for 
training, including apprenticeship. The 
contractor agrees to post in conspicuous 
places, available to employees and applicants 
for employment, notices to be provided by 
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the Local Authority setting forth the pro¬ 
visions of this Equal Opportunity clause. 

(2) The contractor will, in all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, creed, sex, or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by the Local Author¬ 
ity advising the said labor union or workers* 
representative of the contractor's commit¬ 
ments under this section, and shall post 
copies of the notice in conspicuous places 
available to employees and applicants for 
employment. 

(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1966, and of the rules, regu¬ 
lations, and relevant orders of the Secretary 
of Labor. 

(5) The contractor will furnish all infor¬ 
mation and reports required by Executive 
Order No. 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Sec¬ 
retary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by the Government and the Secre¬ 
tary of Labor for purposes of investigation to 
ascertain compliance with such rules, regu¬ 
lations, and orders. 

(6) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole or in part and the con¬ 
tractor may be declared Ineligible for further 
contracts in accordance with procedures au¬ 
thorized in Executive Order No. 11246 of 
September 24, 1966, and such other sanctions 
as may be imposed and remedies invoked as 
provided in Executive Order No. 11246 of 
September 24, 1966, or by rule, regulation, 
or order of the Secretary of Labor or as 
otherwise provided by law. 

(7) The contractor will include the por¬ 
tion of the sentence immediately preceding 
Paragraph (1) and the provisions of Para¬ 
graphs (1) through (7) in every subcontract 
or purchase order unless exempted by the 
rules, regulations, or orders of the Secretary 
of Labor issued pursuant to Section 204 of 
Executive Order No. 11246 of September 24, 
1966, so that such provisions will be binding 
upon each subcontractor or vendor. The con¬ 
tractor will take such action with respect to 
any subcontract or purchase order as the 
Government may direct as a means of en¬ 
forcing such provisions including sanctions 
for noncompliance: PROVIDED, however, 
that in the event a contractor becomes in¬ 
volved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of 
such direction by the Government, the con¬ 
tractor may request the United States to en¬ 
ter into such litigation to protect the in¬ 
terest of the United States. 

b. The Owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when he participates in federally assisted 
construction work. 

c. The Owner agrees that he will assist and 
cooperate actively with the Government and 
the Secretary of Labor in obtaining the com¬ 
pliance of contractors and subcontractors 
with the Equal Opportunity clause and the 
rules, regulations, and relevant orders of 
the Secretary of Labor, that he will furnish 
the Government and the Secretary of Labor 
such information as they may require for the 
supervision of such compliance, and that he 
will otherwise assist the Government in the 
discharge of the Government’s primary re¬ 
sponsibility for securing compliance. 


d. The Owner further agrees that he will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24, 1966, with 
a contractor debarred from, or who has not 
demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and pen¬ 
alties for violation of the Equal Opportunity 
clause as may be imposed upon contractors 
and subcontractors by the Government or 
the Secretary of Labor pursuant to Part IL 
Subpart D of the Executive Order. 

2.3. Cooperation in equal opportunity com¬ 
pliance reviews. The LHA and the Owner 
shall cooperate with the Government in the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to applicable 
civil rights statutes. Executive Orders, and 
rules and regulations pursuant thereto. 

2.4. Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Agreement 
which is not disposed of by agreement of the 
LHA and Owner may be submitted by either 
party to the U.S. Department of Housing and 
Urban Development field office director who 
shall make a decision and shall mail or 
otherwise furnish a written copy thereof to 
the Owner and the LHA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such copy, 
either party malls or otherwise furnishes to 
the field office director a written appeal ad¬ 
dressed to the Secretary of Housing and 
Urban Development. The decision of the 
Secretary or his duly authorized representa¬ 
tive for the determination of such appeals 
shall be final and conclusive, unless deter¬ 
mined by a court of competent Jurisdiction 
to have been fraudulent, or capricious, or 
arbitary, or so grossly erroneous as neces¬ 
sarily to imply bad faith, or not supported 
by substantial evidence. In connection with 
any appeal proceeding under this Section, 
the appellant shall be afforded an oppor¬ 
tunity to be heard and to offer evidence in 
support of his appeal. Pending final decision 
of a dispute hereunder, both parties shall 
proceed diligently with the performance of 
the Agreement and in accordance with the 
decision of the field office director. 

c. This "Disputes” section does not pre¬ 
clude consideration of questions of law In 
connection with decisions rendered under 
paragraph a of this Section: Provided, how¬ 
ever, that nothing herein shall be construed 
as making final the decision of any adminis¬ 
trative official, representative, or board on a 
question of law. 

2.6. Flood insurance. If the housing to be 
rehabilitated under this Agreement is located 
in an area that has been identified by the 
Secretary of Housing and Urban Develop¬ 
ment as an area having special flood hazards 
and if the sale of flood insurance has been 
made available under the National Flood 
Insurance Act of 1968, the Owner agrees 
that such housing will be covered, during 
its anticipated economic or useful life, by 
flood Insurance in an amount at least equal 
to its development or rehabilitation cost (less 
estimated land cost) or to the maximum 
limit of coverage made available with re¬ 
spect to the particular type of property under 
the National Flood Insurance Act of 1&68* 
whichever Is less. 

2.6. Interest of members, officers, or em¬ 
ployees of LHA, members of local governing 
body, or other public officials. No member, 
officer, or employee of the LHA, no member of 
the governing body of the locality (city and 
county) in which the housing is situated, 
no member of the governing body of the 
locality in which the LHA was activated, 
and no other public official of such locality 
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or localities who exercises any functions or 
responsibilities with respect to the Project, 
during his tenure or for one year thereafter, 
shall have any interest, direct or indirect, 
in this Agreement or in any proceeds or 
benefits arising therefrom. 

2.7. Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America 
or resident commissioner shall be admitted 
to any share or part of this Agreement or 
to any benefits which may arise therefrom. 

2.8. Nonassignability . a. The Owner agrees 
that he has not made, and will not make, 
any sale, assignment, or conveyance or trans¬ 
fer In any other form of this Agreement or 
the housing to be rehabilitated hereunder 
or any part thereof, or any of his interests 
therein, except as follows: 

(1) with the prior consent of the LHA 
and the Government: or 

(2) to a financial Institution or tmstee for 
the purpose of obtaining financing of the 
work under this Agreement to which assign¬ 
ment the LHA and the Government shall 
consent in writing If requested by the Owner 
or the lender. 


An assignment by the Owner to a limited 
partnership of which the Owner is the gen¬ 
eral partner shall not be considered an as¬ 
signment herein. 

b. The Owner agrees that he will not 
change to a different rehabllitator from the 
one named in the preamble of this Agree¬ 
ment, except with the prior consent of the 
LHA and the Government. 

c. The Owner agrees that the approved 
rehabllitator has not made, and will not 
make, except with the prior consent of the 
LHA and the Government, any assignment 
or transfer in any form of the rehabilitator's 
contract to perform the rehabilitation work, 
or of any part thereof, or any of the re- 
habllitator’s interests therein. 

d. The Owner agrees to notify the LHA 
and the Government promptly of any pro¬ 
posed action covered by paragraph a or b 
or c of this Section. The Owner further 
agrees to request the written consent of the 
LHA and the Government except where the 
proposed action Is covered by paragraph a 
(2) of this section. 

e. For the purpose of this Section, a trans¬ 
fer of stock in the Owner or rehabllitator in 
whole or in part, by a party holding ten per¬ 
cent or more of the stock of said Owner or 
rehabllitator. or any other similarly signi¬ 
ficant change in the ownership of such stock 
or in the relative distribution thereof, or 
with respect to parties in control of the Own¬ 
er or rehabllitator or the degree thereof, by 
any other method or means, whether by in¬ 
creased capitalization, merger with another 
corporation, corporate or other amendments, 

t« UauCe °* uew m additional stock or clas¬ 
sification of stock or otherwise, shall be 
deemed an assignment, conveyance, or trans¬ 
fer with respect to this Agreement, the hous¬ 
ing to be rehabilitated hereunder or the 
rehabilitation contract. With respect to this 
provision, the Owner, and the party signing 
WJs Agreement on behalf of said Owner, rep¬ 
resent that they have the authority of all 
« the existing stockholders of the Owner 
this provision on behalf of said 
stockholders and to bind them with respect 


\n\x Annual contr *butions contract. 1 
execution of the ACC by the Oovernnu 
ACC has been prope 
that the fa,th of the Unil 
ann^i 8 f 0 !®®? 1 * P^dged to the payment 
^trtPutlon s pursuant to said AC 
fl ? nds have been obligated by 1 
to * for such payment to assist 1 

under I ^ rformanc<5 of Its obligatic 

the Housing Assistance Payments Cc 


tract. The LHA shall not, without the con¬ 
sent of the Owner, amend or modify the ACC 
in any manner which would reduce the 
amount of annual contributions payable un¬ 
der section 1.3b(l) thereof with respect to 
the units to be rehabilitated under this 
Agreement and any other Agreements entered 
into as a part of the Project except as au¬ 
thorized in the ACC and the Housing As¬ 
sistance Payments Contract. 

2.10. Prohibited methods of financing. If 
any of the methods of financing prohibited 
by the Housing Assistance Payments Program 
Is used, (a) the LHA shall be under no obli¬ 
gation to enter into the Housing Assistance 
Payments Contract and (b) the LHA shall 
not be entitled to annual contributions with 
respect to the units to be rehabilitated under 
this Agreement. 

Appendix XU— Housing Assistance Pay¬ 
ments Contract—Substantial Rehabili¬ 
tation 

This Housing Assistance Payments Con¬ 
tract (“Contract*’) is made and entered into 


on this_day of_19-., by 

and between _ (“Owner”) and 


-- (“LHA”), a public body, cor¬ 
porate and politic, organized and existing 
under and by virtue of the laws of the State 
of_ 

The owner and the LHA agree as follows: 

PART i 

• 1.1. Purpose of contract; owner's war¬ 
ranty. a. LHA Obligation. The LHA hereby 
agrees to make housing assistance payments 
on behalf of eligible low-income families 
(“Families”) for the number and type of 
units specified in Schedule “A”, attached 
hereto (“assisted unlt(s)“), to enable such 
Families to lease decent, safe, and sanitary 
housing pursuant to section 23 of the United 
States Housing Act of 1937. 

b. Use and occupancy of assisted units. The 
assisted units are to be leased by the Owner 
to Families for use and occupancy by such 
Families solely as private dwellings. 

c. Oumer’s warranty. The Owner warrants 
that the rehabilitated housing is in good 
and tenantable condition and that all work 
has been completed in accordance with the 
terms and conditions of the Agreement. 

1.2. Annual contributions contract, a. The 

LHA has entered into an Annual Contribu¬ 
tions Contract dated__ with the 

United States of America (hereinafter called 
the “Government”), with respect to Project 

No.-("ACC”), under which the 

Government will provide financial assistance 
to the LHA pursuant to section 23 of the 
United States Housing Act of 1937, for the 
purpose of making housing assistance pay¬ 
ments, which ACC is attached hereto. 

b. The LHA hereby pledges such annual 
contributions payable under section 1.3(b) 
(1) of Part I of the ACC to the payment of 
housing assistance payments pursuant to 
this and any other Housing Assistance Pay¬ 
ments Contract(s) entered into as a part of 
said Project. The LHA shall not, without the 
consent of the Owner, amend or modify the 
ACC In any manner which would reduce the 
amount of such annual contributions, except 
as authorized in the ACC and this Contract. 

1.3. Housing assistance payments, a. Hous¬ 
ing assistance payments shall be made by the 
LHA to the Owner, under the terms and con¬ 
ditions of this Contract, for the period during 
which assisted units are leased by Families 
under Leases approved by the LHA. Housing 
assistance payments shall not be made for 
units which are vacant except: 

(1) as provided in section 1.9c, below: and 

(2) where a Family vacates its unit in 
violation of the provisions of its Lease, in 
which case, the Owner may continue to re¬ 


ceive housing assistance payments with re¬ 
spect to such unit in accordance with the 
terms of the Contract, not beyond the term of 
the Lease, but only if the Owner (a) immedi¬ 
ately upon learning of the vacancy, has taken 
all feasible action to fill it Including but not 
limited to contacting Families on his waiting 
list, requesting the LHA to refer eligible 
Families and advertising the availability of 
the unit, (b) has promptly (within 30 days 
of the date the Family vacated the unit) 
notified the LHA of the vacancy and (c) has 
not rejected, except for good cause acceptable 
to the LHA, any substitute Family provided 
by the LHA. 

b. Housing assistance payments shall not 
be made for units which are leased to other 
than eligible Families. Housing assistance 
payments shall be subject to abatement in 
whole or in part as provided in Section 1.4b 
below. 

c. Housing assistance payments shall equal 
the difference between the rents for the units 
leased by Families as set forth in Schedule 
“A” and the amounts of such rents payable 
by Families (if the housing is financed with a 
mortgage insured under the National Hous¬ 
ing Act, the Schedule “A" rents shall not 
exceed the rent formula or other rents estab¬ 
lished by the Government in connection with 
that mortgage insurance). The LHA shall de¬ 
termine the eligibility of Families and the 
amount of rentals and other charges to bo 
paid by each Family to the Owner in ac¬ 
cordance with standards applicable to the 
Housing Assistance Payments Program. The 
amount of housing assistance payment pay¬ 
able on behalf of a Family and the amount of 
rent payable by such Family shall be subject 
to change by reason of changes in Family 
Income or composition, as determined by the 
LHA. effective as of the date stated in a 
notification of such change by the LHA to the 
Owner and the Family. However, any increase 
in the amount payable by the Family shall 
be offset by a corresponding decrease In the 
amount of housing assistance payment: and 
any decrease in the amount payable by the 
Family shall be offset by a corresponding in¬ 
crease in the amount of housing assistance 
payment, but not In excess of the amount 
available with respect to the assisted unit(s) 
under this Contract out of the aggregate 
ACC amount pledged in section 1.2b of this 
Contract for all dwelling units under the 
ACC. 

d. Neither the LHA nor the Government 
has assumed any obligation whatsoever for 
the amount of rent payable by any Family or 
the satisfaction of any claim by the Owner 
against any Family. The financial obligation 
of the LHA is limited to making housing as¬ 
sistance payments on behalf of Families In 
accordance with this Contract. 

e. (1) The Owner shall submit monthly 
requests to the LHA for housing assistance 
payments. Each such request shall set forth: 
(a) the name of each Family and the ad¬ 
dress and/or number of the unit leased by 
the Family: (b) the rent as set forth in 
Schedule "A** for each leased unit and the 
amount of rent payable by the Family leas¬ 
ing the unit; and (c) the amount of hous¬ 
ing assistance payment requested by the 
Owner. Upon the determination of the LHA 
that the amount of the request is correct 
and that the Owner is In compliance with 
the provisions of this Contract, the LHA shall 
pay to the Owner the amount of housing as¬ 
sistance payment requested, but not in ex¬ 
cess of the amount available with respect to 
the assisted unit(s) under this Contract out 
of the aggregate ACC amount pledged in sec¬ 
tion l.2b of this Contract for all dwelling 
units under the ACC. 

(3) The statements set forth in each of the 
payment, the LHA. in addition to any other 
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rights to recovery, may deduct the amount 
from any subsequent payment or payments. 

(3) The statements set forth in each of the 
Owner’s monthly requests for housing assist¬ 
ance payments shall be made subject to pen¬ 
alty under 18 U.S.C. 1001, which provides, 
among other things, that whoever knowingly 
and willfully makes or uses a document or 
writing containing any false, fictitious, or 
fraudulent statement or entry, in any mat¬ 
ter within the Jurisdiction of any depart¬ 
ment or agency of the United States shall be 
fined not more than $10,000 or imprisoned 
for not more than five years or both. 

1.4. Maintenance, operation and inspection. 

a. The term ‘•Premises," as used in this Con¬ 
tract, means units which are leased by eligi¬ 
ble Families and areas, facilities and grounds 
which are for their benefit or use, as de¬ 
scribed in the "Property Description" at¬ 
tached hereto. 

b. The Owner agrees (1) to maintain and 
operate the Premises so as to provide decent, 
safe, and sanitary housing, and (2) to pro¬ 
vide the following services (including secu¬ 
rity) and maintenance: 

[here insert the complete list as contained 
in the Government-approved Final Proposal [ 

If, at any time during any term of this Con¬ 
tract, the Owner falls to comply with the ob¬ 
ligation in (1) with respect to any unit leased 
by an eligible Family, housing assistance pay¬ 
ments on behalf of such Family shall be 
wholly abated: and if the Owner fails to com¬ 
ply with the obligation In (2) with respect to 
any unit leased by an eligible Family, hous¬ 
ing assistance payments on behalf of such 
Family shall be abated in whole or in part. 
Any abatement under this paragraph b shall 
be effective upon written notification to the 
Owner, and shall continue until such time as 
the obligation is complied with. The LHA 
shall promptly notify the Family of any such 
abatement. 

c. (1) Prior to occupancy of any unit by an 
eligible Family, the LHA shall inspect the 
unit, or cause it to be inspected, to determine 
that the unit is in decent, safe, and sanitary 
condition. 

(2) The LHA will inspect the Premises or 
cause them to be Inspected, at least annually, 
to determine that they are in decent, safe, 
and sanitary condition. 

1.5. Term, of contract, a. The initial term of 

this Contract shall be_years (not to 

exceed five years) beginning --- 

19 and ending_, 19 ... This 

Contract shall be renewed, at the option of 

the Owner, for_additional terms(s) of 

_years each (not to exceed five years 

each), provided that the total Contract term. 
Including renewals, shall not exceed _— 1 
years. Renewals shall be automatic unless: 
(1) the Owner notifies the LHA. no later than 
60 days prior to the expiration of the current 
term, of his intention not to renew or to 
request a rent renegotiation pursuant to 
Section 1.6c below; or (2) the LHA notifies 
the Owner, no later than 30 days prior to 
the expiration of the current term, that he 
is in Default, as defined in section 2.6 below. 
The term of Owner-Family Lease, including 
renewals, if any, shall not extend beyond the 
term of this Contract. 

b. If the assisted units are accepted in 
stages, the dates for the initial term and 
renewal terms shall be separately related to 
the units in each stage; Provided, however, 
that in no case may the total Contract term 


1 Insert maximum total term determined 
pursuant to 24 CFR 1276.103(f)(2) and in¬ 
cluded in the Owner's Final Proposal as 
approved by the Government, which maxi¬ 
mum may In no event exceed 15 years. 


for units in all the stages exceed_- * 

years from the beginning of the first fiscal 
years under the ACC. 

1.6. Rent adjustments. Contract rents shall 
be adjusted, subject to the limitations con¬ 
tained in subsections d and e, below, as 
follows: 

a. Automatic annual adjustments. On each 
anniversary date of the Contract, the 
monthly rents shown in the Contract shall 
be adjusted automatically by applying, as 
an adjustment factor, the Government-de¬ 
termined Automatic Annual Adjustment 
Factor most recently published by the Gov¬ 
ernment for this purpose provided that the 
Adjustment Factor was published within one 
year prior to the date of the Contract ad¬ 
justment. Rents may be adjusted upward or 
downward, as may be appropriate; however, 
in no case shall the adjusted rents be less 
than the rents set forth in the Contract on 
the date of execution of the Contract. 

b. Special additional adjustments. Special 
additional adjustments may be granted when 
approved by the Secretary of Housing and 
Urban Development for substantial, general 
increases in property taxes and/or utility 
rates but only if and to the extent that the 
Owner clearly demonstrates that such gen¬ 
eral increases have caused increases in the 
Owner’s operating costs which are not ade¬ 
quately compensated for by automatic an¬ 
nual adjustments. 

c. Renegotiations. The then current rents 
contained in the Contract may only be rene¬ 
gotiated to become effective at the begin¬ 
ning of the sixth and eleventh years of the 
Contract (if the Contract is renewed for that 
length of time), whether or not such effec¬ 
tive date of renegotiation coincides with the 
beginning of a renewal term. Rents may be 
renegotiated above the rents which would be 
permitted by the automatic annual adjust¬ 
ment and/or any special additional adjust¬ 
ment, if the Owner submits to the 
Government financial statements which 
clearly support the increase. The Government 
shall review such statements and may ap¬ 
prove rents which reflect reasonable amounts 
for operation of the Premises and return on 
Investment in comparison with comparable 
rental projects of the same age. Renegotiated 
rents shall not be applied retroactively. 

d. Housing financed under the National 
Housing Act. Notwithstanding any other 
provisions of this Contract, in no case may 
rents for housing financed with mortgages 
insured under the National Housing Act ex¬ 
ceed the rent formula or other rents estab¬ 
lished by the Government in connection with 
that mortgage insurance. 

e. Limitation. The LHA will make housing 
assistance payments in increased amounts 
commensurate with rent adjustments or re¬ 
negotiations under this Section, but not in 
excess of the amount available with respect 
to the unit or units under the Contract out 
of the maximum total amount of annual 
contributions payable under section 1.3(b) 
(1) of Part I of the ACC for all dwelling units 
under that ACC Part I. No commitment is 
made by the LHA or the Government that 
such maximum total amount of annual con¬ 
tributions will be increased by reason of any 
such rent adjustments or renegotiations. 
However, the Owner may select eligible 
Families in light of this limitation so that 
his total receipts (Family rents and housing 
assistance payments) would be commensu¬ 
rate with the adjusted or renegotiated Con¬ 
tract rents. 

1.7. Contract Amendment. Any adjustment 
or renegotiation in Schedule "A” rents shall 


• Insert maximum total year specified in 
paragraph a of this Section plus two years. 


be incorporated by amendment to Schedule 
"A" of this Contract. 

1.8. Utilities. The Owner agrees to provide 
and to pay promptly when due all utilities 
for the Premises, except to the extent that 
Families are obligated to pay directly for 
utilities for their respective units. 

1.9. Admission of families, a. The Owner 
shall be responsible tor the selection of Fam¬ 
ilies. subject to certification of eligibility by 
the LHA. 

b. If the Owner was required to submit an 
Affirmative Fair Housing Marketing Plan, 
marketing of units and selection of Families 
by the Owner shall be in accordance with 
the Owner’s Government-approved Affirma¬ 
tive Fair Housing Marketing Plan. In all 
cases, such marketing and selection of Fam¬ 
ilies shall be in accordance with all regula¬ 
tions relating to fair housing advertising 
including use of the Equal Opportunity 
logotype, statement and slogan in all adver¬ 
tising and with applicable LHA regulations 
establishing admission policies, including 
policies, if any, carrying out its responsibili¬ 
ties for rehousing displaced Families. 

c. The Owner shall request the LHA. in 
accordance with procedures to be agreed 
upon between the Owner and the LHA. to 
make certifications of eligibility of selected 
Families and to approve proposed Owner- 

Family Leases. Within_days of the 

submission of any such request to the LHA, 
or the submission of additional information 
required by the LHA from the Owner, the 
LHA shall furnish the Owner with: (1) a 
determination that the Family is eligible; 
or (2) a determination that the Family is 
ineligible; or (3) a statement that specified 
additional information from the Owner is 
required to enable the LHA to make its 
determination. If the LHA fails to furnish a 
determination or statement within said 
time limit and such delay results in an eligi¬ 
ble unit remaining vacant, the Owner shall 
be entitled to housing assistance payments 
for the number of days of vacancy directly 
due to such delay. 

1.10. Eviction. The Owner shall not evict 
any Family unless the Owner complies with 
the requirements of local law, if any, and 
of this Section. The Owner shall give the 
Family a written notice of the proposed evic¬ 
tion, stating the grounds and advising the 
Family that it has 10 days (or such greater 
number, if any, that may be required by 
local law) within which to respond to the 
Owner. The Owner must obtain the LHA’s 
authorization for an eviction; accordingly 
a copy of the notice shall be furnished simul¬ 
taneously to the LHA, and the notice shall 
also state that the Family may, within the 
same time period, present its objections to 
the LHA In writing or in person. The LHA 
shall forthwith examine the grounds for 
eviction and shall authorize the eviction 
unless it finds the grounds to be insufficient 
under the Lease. The LHA shall notify the 
Owner and the Family of its determination 
within 20 days of the date of receipt of the 
notice by the Family, whether or not the 
Family has presented objections to the LHA. 

1.11. Oumer-family lease. The Lease be¬ 
tween the Owner (Lessor) and the Family 
(Lessee) shall contain the following pro¬ 
visions: 

Addendum to Lease 


Section 23 Housing Assistance Payments 
Program) 

The following additional Lease provisions 
re incorporated in full in the Lease between 

____(Lessor) and- 

;e) for the following dwelling unit. 

__ In case of any conflict betwe 

hese and any other provisions of the Lease, 
tiese provisions shall prevail. 
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a Of the total rent ($-per month), 

* — shall be payable by the Housing Au¬ 
thority (LHA) as housing assistance pay¬ 
ments on behalf of the Lessee and $- 

shall be payable by the Lessee. These amounts 
shall be subject to changes by reason of 
changes in the family Income or composition, 
as determined by the LHA, effective as of the 
date stated in a notification of such change 
by the LHA to the Lessee and Lessor. 

b. The Lessor shall provide the following 
services (including security) and main¬ 
tenance: 

(here insert the complete list as contained 
in section 1.4b of the Housing Assistance Pay¬ 
ments Contract) 

c. The Lessor shall not evict the Lessee 
unless the Lessor complies with the require¬ 
ments of local law. if any, and of this provi¬ 
sion. The Lessor shall give the Lessee a writ¬ 
ten notice of the proposed eviction, stating 
the grounds and advising the Lessee that he 
has 10 days (or such greater number, if any. 
that may be required by local law) within 
which to respond to the Lessor. Because the 
Lessor must obtain the LHA’s authorization 
for an eviction, a copy of the notice shall be 
furnished simultaneously to the LHA. and 
the notice shall also state that the Lessee 
may. within the same time period, present his 
objections to the LHA In writing or in person. 
The LHA shall forthwith examine the 
grounds for eviction and shall authorize the 
eviction unless it finds the grounds to be in¬ 
sufficient under the Lease. The LHA shall 
notify the Lessor and the Lessee of its deter¬ 
mination within 20 days of the date of 
receipt of the notice by the Lessee, whether 
or not the Lessee has presented obections to 
the LHA. 

d. The Lessor shall not discriminate 
against the Lessee in the provision of serv¬ 
ices, or in any other manner, on the grounds 
of race, color, creed, religion, sex, or national 
origin. 

Lessor _____ 

By:. 

Date___ 

Lessee _ 

Date. 

1.12. Entire agreement. This Contract, in¬ 
cluding Part II and all attachments hereof, 
contains the entire agreement between the 
parties hereto, and neither party is bound by 
any representations or agreements of any 
kind except as contained herein. No changes 
in this Contract shall be made except in writ¬ 
ing signed by both the Owner and the LHA 
and approved by the Government. 

1.13. Legal interest. The Owner warrants 
that he has the legal right to execute this 
Contract and to lease dwelling units covered 
by this Contract. 


Local Housing Authority 


By: 


Owner: 


By: 


Approved: 

United States of America 
Secretary of Housing and 
Urban Development 

By:.. 


18 B.S.C. 1001 provides, amoi 
that whoever knowingly < 
cont^i makes or uses a document or writii 
ftny Jal8e » fictitious, or fraudule: 
° r entry ’ in an y matter within tl 
ction of any department or agency 


the United States, shall be fined not more 
than $10,000 or Imprisoned for not more than 
five years, or both. 

I If the assisted units are to be completed 
and accepted in stages, execution of the Con¬ 
tract with respect to the several stages ap¬ 
pears on the first pages of this Contract.] 

Execution of Contract With Respect to As¬ 
sisted Units Completed and Accepted in 
Stages 

Stage X 

This Contract is hereby executed with re¬ 
spect to the \mits described in Exhibit A-l. 

Local Housing Authority 


By; Date: 


Owner: 


By: Date: 


Approved: 


United States of America 
Secretary of Housing and 
Urban Development 

* By:. 

Date: _ 

Stage 2 

This Contract is hereby executed with re¬ 
spect to the units described in Exhibit A-2. 

Local Housing Authority 


By: 

Date: 

Owner: 

By: 

Date: 


Approved: 

United States of America 
Secretary of Housing and 
Urban Development 
fiy: Date: 


Stage 3 

This Contract is hereby executed with re¬ 
spect to the units described in Exhibit A-3. 

Local Housing Authority 

By: 

Date: 

Owner: 

By: 

Date: 

Approved: 

United States of America 
Secretary of Housing and 
Urban Development 

By: 

Date: 


part n 

2.1. Nondiscrimination in housing, a. 
Neither the Owner nor the LHA shall, in the 
selection or approval of Families, in the pro¬ 
vision of services, or in any other manner, 
discriminate against any person on the 
grounds of race, color, creed, religion, sex. or 
national origin. No person shall be auto¬ 
matically excluded from participation in or 
be denied the benefits of the Housing As¬ 
sistance Payments Program because of mem¬ 
bership in a class such as unmarried 
mothers, recipients of public assistance, etc. 


b. The Owner shall comply with all re¬ 
quirements imposed by Title VIII of the Civil 
Rights Act of 1968, Public Law 90-284. 82 
Stat. 73 and any rules and regulations pursu¬ 
ant thereto. 

c. The Owner shall comply with all re¬ 
quirements Imposed by Title VI of the Civil 
Rights Act of 1964. Public Law 88-352. 78 
Stat. 241; the regulations of the Department 
of Housing and Urban Development Issued 
thereunder, 24 CFR, Subtitle A, Part 1, 5 1.1# 
et seq.; the requirements of said Department 
pursuant to said regulations; and Executive 
Order 11063 to the end that, in accordance 
with that Act. the regulations and require¬ 
ments of said Department thereunder, and 
said Executive Order, no person in the United 
States shall, on the ground of race, color, 
creed, religion or national origin, be ex¬ 
cluded from participation in, or be denied 
the benefit of, the Housing Assistance Pay¬ 
ments Program, or be otherwise subjected to 
discrimination. This provision is included 
pursuant to the regulations of the Depart¬ 
ment of Housing and Urban Development. 24 
CFR, Subtitle A. Part 1, 5 1.1# et seq.; issued 
under Title VT of the said Civil Rights Act of 
1964, and the requirements of said Depart¬ 
ment pursuant to said regulations: and the 
obligation of the Owner to comply therewith 
inures to benefit of the Government, the said 
Department, and the LHA any of which shall 
be entitled to invoke any remedies available 
by law to redress any breach thereof or to 
compel compliance therewith by the Owner. 

2.2 Employment of project area residents 
and contractors. The Owner shall comply and 
shall require each of Its contractors and sub¬ 
contractors employed in the performance of 
this Contract to comply (including compli¬ 
ance with the Government-approved affirma¬ 
tive action plan for utilization of project 
area businesses) with section 3 of the Hous¬ 
ing and Urban Development Act of 1968 (12 
U.S.C. 1701 u) and the regulations and re¬ 
quirements of the Government thereunder, 
requiring that, to the greatest extent feasi¬ 
ble, opportunities for training and employ¬ 
ment be given lower Income residents of the 
project area and that contracts for work In 
connection with the operation of the 
Premises be awarded to business concerns 
which are located in or owned in substan¬ 
tial part by persons residing in the area of 
the Premises. 

2.3. Cooperation in equal opportunity 
compliance reviews. The LHA and the Owner 
shall cooperate with the Government in the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to all applica¬ 
ble civil rights statutes. Executive Orders, 
and rules and regulations pursuant thereto. 

2.4. Flood insurance. If the Premises are 
located in an area that has been identified 
by the Secretary of Housing and Urban 
Development as an area having special flood 
hazards and if the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, the Owner 
agrees that the Premises will be covered, 
during its anticipated economic or useful 
life, by flood insurance in an amount at least 
equal to its development or project cost (less 
estimated land cost) or to the maximum 
limit of coverage made available with re¬ 
spect to the particular type of property 
under the National Flood Insurance Act of 
1968, whichever is less. 

2.5. Units not leased to eligible families. 
a. If at any time, beginning three months 
after the execution of this Contract, the 
Owner fails for a continuous period of 
three months to have at least 80% of the 
Contract units leased by eligible Families, 
the LHA shall refer to the Owner available 
eligible Families Interested in leasing his 
units. If the LHA makes such referrals to 
the Owner and the Owner refuses to accept 
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such Families without good reason, in the 
judgment of the LHA, the LHA, with Gov¬ 
ernment approval, may on 30 days notice 
reduce the number of units under this Con¬ 
tract to not less than the number of units 
under lease by eligible Families; provided, 
however, that an additional 11% of the 
number of such leased units may be allowed 
if the number of such leased units is 10 or 
more. 

b. As of the end of the initial term of 
this Contract and of each renewal term, the 
LHA. with Government approval, may re¬ 
duce the number of units under this Con¬ 
tract to not less than (i) the number of 
units under lease by eligible Families at 
that time or (ti) the average number of 
units so leased during the last year, which¬ 
ever is the greater number; provided, how¬ 
ever, that an additional 11% of the num¬ 
ber (or average number, as the case may 
be) of such leased units may be allowed if 
the number of such leased units Is 10 or 
more. 

c. In the event of any reduction in the 
number of units under this Contract, in 
accordance with this Section, the LHA and 
the Government shall amend the ACC to 
reduce the amount of annual contributions 
payable thereunder to an amount commen¬ 
surate with the lower number of units cov¬ 
ered by this Contract. 

2.6. LHA and government access to prem¬ 
ises and owner's records. The Owner shall 
permit the LHA and the Government or any 
of their duly authorized representatives to 
have access to the Premises and. for the pur¬ 
pose of audit and examination, to have ac¬ 
cess to any books, documents, papers and 
records of the Owner that are pertinent to 
compliance with this Contract including the 
verification of information pertient to the 
monthly requests to the LHA for housing 
assistance payments. 

2.7. Default by the owner, a. A Default by 
the Owner under this Contract shall result 
if: 

(1) The Owner has violated or failed to 
comply with any provisions of this Contract 
or of any Owner-Family Lease; or 

(2) The Owner has failed to perform any 
of his obligations under this Contract or 
under any Owner-Family Lease; or 

(3) The Owner has asserted or demon¬ 
strated an intention not to perform some 
or all of his obligations under this Contract 
or under any Owner-Family Lease. 

b. Upon the determination by the LHA 
that a Default has occurred, the LHA. with 
approval of HUD. may notify the Owner 
that the LHA is terminating the Contract 
effective 30 days from the date of notice, 
unless within that period the Owner cures 
any non-compliance, or Initiates a course of 
corrective action which will cure the non- 
compliance within such minimum additional 
time as may be necessary and agreed to by 
the LHA with the approval of the Govern¬ 
ment. If the LHA so notifies the Owner, it 
shall also send a copy of such notice to the 
Families, together with Information regard¬ 
ing continued assistance. 

2.8. Default by the LHA. a. A Default by 
the LHA under this Contract shall result if: 

(1) The LHA has violated or failed to 
comply with any provisions of the Contract 
or failed to perform any of Its obligations 
under this Contract; or 

(2) This Contract at any time is held to 
be void, voidable, or ultra vires, or the power 
or right of the LHA to enter into this Con¬ 
tract is drawn into question in any legal 
proceeding; or 

(3) the LHA asserts or claims that this 
Contract is not binding upon it for any rea¬ 
son, or otherwise asserts or demonstrates 
that It does not intend to fulfill its obli¬ 
gations under said Contract. 


b. Upon the determination by the Govern¬ 
ment that a Default by the LHA has oc¬ 
curred, the following provision of the ACC 
(which is hereby made a part of this Con¬ 
tract), shall be applicable: 

(In such case] the Local Authority shall, 
if the Government so requires, assign to the 
Government all of its rights and interests 
in and to the Project, or such part thereof 
as the Government may specify and the Gov¬ 
ernment shall continue to pay Annual Con¬ 
tributions with respect to dwelling units 
covered by Housing Assistance Payments 
Contracts In accordance with the terms of 
this ACC until reassigned to the Local Au¬ 
thority. After the Government shall be sat¬ 
isfied that all defaults with respect to the 
Project have been cured and that the Project 
will thereafter be operated in accordance 
with the terms of this ACC. the Government 
shall reassign to the Local Authority all of 
the rights and Interests of the Government 
in and to the Project as such rights and 
interests exist at the time of such reassign¬ 
ment. 

2.9. Remedies not exclusive and non-waiver 
of remedies. Any remedy provided for herein 
shall not be exclusive or preclude the Owner, 
LHA and/or the Government from exercising 
any other remedy available under this Con¬ 
tract or under any provisions of law, nor 
shall any action taken in the exercise of any 
remedy be deemed a waiver of any other 
rights or remedies available to such parties. 
Failure on the part of any such party to 
exercise any right or remedy shall not con¬ 
stitute a waiver of that or any other right 
or remedy, nor operate to deprive the party 
of the right thereafter to take any remedial 
action for the same or any subsequent de¬ 
fault. 

2.10. Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Contract 
which is not disposed of by agreement of the 
LHA and Owner may be submitted by either 
party to the U.S. Department of Housing 
and Urban Development field office director 
who shall make a decision and shall mall 
or otherwise furnish a written copy thereof 
to the Owner and the LHA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party malls or otherwise fur¬ 
nishes to the Government a written appeal 
addressed to the Secretary of Housing and 
Urban Development. The decision of the Sec¬ 
retary or his duly authorized representative 
for the determination of such appeals shall 
be final and conclusive, unless determined 
by a court of competent Jurisdiction to have 
been fraudulent, or capricious, or arbitrary, 
or so grossly erroneous as necessarily to im¬ 
ply bad faith, or not supported by substan¬ 
tial evidence. In connection with any appeal 
proceeding under this Section, the appel¬ 
lant shall be afforded an opportunity to be 
heard and to offer evidence in support of his 
appeal. Pending final decision of a dispute 
hereunder, both parties shall proceed dili¬ 
gently with the performance of the Con¬ 
tract and in accordance with the decision of 
the field office director. 

c. This Section does not preclude consid¬ 
eration of questions of law in connection 
with the decisions rendered under paragraph 
a and b of this Section; Provided, however, 
that nothing herein shall be construed as 
making final the decision of any administra¬ 
tive official, representative, or board on a 
question of law. 

2.11. Interest of members, officers or em¬ 
ployees of LHA , members of local governing 
body of other public officials. No member, 
officer, or employee of the LHA. no member 
of the governing body of the locality (city 
and county) in which the Premises are sit¬ 
uated, no member of the governing body of 


the locality in which the LHA w'as activated, 
and no other public official of such locality 
or localities who exercises any functions or 
responsibilities with respect to the Premises, 
during his tenure or for one year thereafter! 
shall have any interest, direct or Indirect, in 
this Contract or in any proceeds or benefits 
arising from it. 

2.12. Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Contract or to any 
benefits which may arise therefrom. 

2.13. Nonassignability, a. The Owner 
agrees that he has not made, and will not 
make any sale, assignment, or conveyance 
or transfer in any other form, of this Con¬ 
tract or the Premises, or any part thereof, or 
any of his interest therein, except as follows: 

(1) with the prior consent of the LHA 
and the Government; or 

(2) to a financial institution or trustee for 
the purpose of obtaining financing of the 
rehabilitation under this Contract, to which 
assignment the LHA and the Government 
shall consent In writing if requested by the 
Owner or the lender. 

An assignment by the Owner to a limited 
partnership of which the Owner is the gen¬ 
eral partner shall not be considered an as¬ 
signment herein. 

b. The Owner agrees to notify the LHA and 
the Government promptly of any proposed 
action covered by paragraph c of this Section, 
and to request the written consent of the 
LHA and the Government in regard thereto. 

c. For the purpose of this Section, a trans¬ 
fer of stock in the Owner in whole or in part 
by a party holding ten percent or more of 
the stock of said Owner, or a transfer by more 
than one stockholder or the Owner of ten 
percent or more of the stock of said Owner 
or any other similarly significant change In 
the ownership of such stock or in the relative 
distribution thereof in or with respect to 
the parties in control of the Owner or the 
degree thereof, by any other method or 
means, whether by increased capitalization, 
merger with another corporation, corporate 
or other amendments, issuance of new or 
additional stock or classification of stock or 
otherwise, shall be deemed an assignment, 
conveyance, or transfer with respect to this 
Contract or the Premises. With respect to this 
provision, the Owner and the party signing 
this Contract on behalf of said Owner, rep¬ 
resent that they have the authority of all 
of the existing stockholders of the Owner 
to agree to this provision on behalf of said 
stockholders and to bind them with respect 
thereto. 

Appendix XIH—Determination of Family 

Eligibility and Lease Approval—Substan¬ 
tial Rehabilitation 

PART I-REQUEST FOR AUTHORITY 

DETERMINATIONS 

1. Request. The undersigned Owner and 

Family hereby request (Name of Local Hous¬ 
ing Authority) to issue a Certificate of Fam¬ 
ily Participation to the Family and to ap¬ 
prove a proposed lease for a period of -— 

months, beginning_ _ 19--, for a dwell¬ 
ing unit consisting of_bedrooms and lo¬ 

cated at: (Street Address and Apartment 
Number, if any). 

Attached are Family income and other In¬ 
formation pertaining to the Family, ana 
the proposed lease, complete except for ex¬ 
ecution and amount of rent payable by tn 
Family. 

2. Security deposit. The family □ 

□ will not require Authority assistance to 
pay security and/or utility deposits. Tbe 
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amount of the Owner's required security de¬ 
posit (not to exceed one month’s rent) is 
$ _The amounts of the required 

utility deposits are: 

Deposit to (Insert name of utility com- 

M nrl ft _ 

' ▼- 

Deposit to 

HAlUfl ft 

(Insert name of utility com- 

piiujr / v- — — - 

• 

(Date) 

(Signature of owner) 
By:.. 

(Signature of Family 
Representative) 

(Present Address of 
Family) 

(Date) 



PART II — AUTHORITY DETERMINATION 

(To be sent to the Owner and to the Family) 
(Check Applicable Boxes) 

n i. Additional information required. To 
enable this Authority to make a determina¬ 
tion regarding the eligibility of the Family 
headed by _ _ the following addi¬ 

tional information Is required from the 
Owner: 

After the Owner has submitted the re¬ 
quired information he will be notified by 
this Authority of its determination within 
the time period specified in his Agreement or 
Contract with this Authority. 

□ 2. Determination of eligibility. This Au¬ 

thority has determined that the Family 
headed by _ Is eligible for partici¬ 

pation in the Housing Assistance Payments 
Program of this Authority as set forth In 
a Certificate of Family Participation Issued 
and signed by this Authority. In addition, 
dlls Authority has determined that the 
proposed lease and the dwelling unit meet the 
program requirements, and they are hereby 
approved. 

Returned herewith are (a) the Certificate 
of Family Participation, attached as Part in, 
and (b) the proposed lease, completed by 
the Authority with respect to the portion of 
the lease rental which the Family shall be 
obligated to pay to the Owner. The Certifi¬ 
cate shall be signed by the Family and the 
lease shall be signed by the Owner and the 
Family. A copy of each signed document 
shall be returned to the Authority. 

Attached is a Security Deposit Agreement 
signed by this Authority, which shall be 
signed by the Owner and the Family and 
returned to the Authority. 

□ Yes 

□ No 

□ 3. Determination of ineligibility, a. This 
Authority has determined that the Family 

headed by. 1 b not eligible for 

participation in the Housing Assistance Pay¬ 
ments Program of this Authority. 

b. This Authority has determined that the 
proposed leas© and or dwelling unit doeB not 
meet the requirements of the Housing As¬ 


sistance Payments Program of this Authority 
in the following respects : 


(Date) 


(Name of local Housing 
Authority) 

By:. 

(Signature and Title of 
LHA Representative) 

PART III-CERTIFICATE OF FAMILY PARTICIPATION 

(To be sent to the Owner and the Family) 

1. Certification. The undersigned Author¬ 
ity hereby certifies that the Family headed 

by-is authorized to participate 

In the Section 23 Housing Assistance Pay¬ 
ments Program of this Authority by leas¬ 
ing a unit consisting of_bedrooms and 

located at: (Street Address and Apartment 
Number, if any). 

Under this program, the Authority makes 
housing assistance payments on behalf of 
participating families toward their rents for 
decent, safe, and sanitary dwelling units. 

2. Rent. Under the rules and regulations 

of the Housing Assistance Payments Pro¬ 
gram. the Family will be obligated to pay 
$-toward the monthly lease rental: pro¬ 

vided that this amount will be reduced by 
the LHA-determined allowance for any utili¬ 
ties to be paid directly by the Family, and 
such reduced amount will be specified In the 
lease. The amount of the Family's payment 
is subject to change by reason of changes 
In the income or composition of the Family. 

3. Conditions. The Family agrees to per¬ 
form all Its obligations under the Housing 
Assistance Payments Program including the 
obligations to (a) provide such Family in¬ 
come information and records as may be re¬ 
quired in the administration of the program; 
(b) permit inspections of its dwelling unit 
at reasonable times and with reasonable ad¬ 
vance notice: and (c) give at least 30 days 
notice to the Authority of the Family's in¬ 
tention to vacate the unit. 


(Date) 


(Name of Local Housing Authority) 

By:.-.—. 

(Signature and Title of LHA Representative) 


(Signature of Family Representative) 


(Present Address of Family) 


(Date) 

Note: Appendices XIV and XV, which re¬ 
late to Internal HUD processing procedures, 
are not Included herein, but do appear in the 
HUD Substantial Rehabilitation Program 
Handbook. 

Appendix XVI— Security Deposit Agreement 


1. The - Housing Authority 

agrees to pay on behalf of the family headed 
by __ herein referred to as the 


Family, the following amounts as security 
deposits in connection with the leasing by 
said Family of a dwelling unit from (Name 
of Lessor): 


Deposit to Lessor $ 

Deposit to_ 1 2 $ 

Deposit to_ 1 $ 

Total amount of deposits $ 


2. On or before the effective date of the 
lease to be entered into between the Family 
and the Lessor, the Family agrees to pay 

$-* to the Housing Authority as a first 

Installment toward repayment of the total 
amount for security and/or utility deposits 
stated in Item 1 above, leaving a balance of 
$.. 

3. The Family agrees to repay the stated 
balance by paying monthly installments of 

$- 3 to the Lessor acting on behalf of 

the Housing Authority. These payments 
shall begin on the first day of the second 
month of the lease, and they shall be in 
addition to the Family’s regular monthly 
rental payments to the Lessor. 

4. The Lessor agrees to collect from the 
Family the monthly amounts specified in 
item 3 above and remit them to the Housing 
Authority, with the understanding, however, 
that failure on the part of the Family to 
pay such amounts shall not affect the Les¬ 
sor's rights to housing assistance payments 
otherwise payable to him by the Housing 
Authority. 


(Date) 


(Signature of LHA Representative) 


(Signature of the Family Head) 


(Signature of the Lessor Representative) 


(Date) 


(Date) 


(Date) 

Note: Appendices XVII, XVIII, XIX, and 
XX, which relate to Internal HUD processing 
procedures, are not Included herein, but do 
appear in the HUD Substantial Rehabilita¬ 
tion Program Handbook. 

Effective date. These regulations shall 
become effective on July 3,1974. 

Sheldon B. Lubar, 
Assistant Secretary for Housing 
Production and Mortgage 
Credit, FHA Commissioner. 

| FR Doc.74-14970 Filed 7-2-74:8:45 am| 


1 Insert name of utility company to which 
deposit is paid. 

2 Insert an amount equal to the lesser of 
(a) one-twelfth of the Total Amount of De¬ 
posits stated in Item I above or (b) one 
month’s gross family contribution. 

8 Insert monthly amount to be paid by the 
Family, generally In the amount of one- 
eleventh of the balance due. This amount 
may subsequently be adjusted by the Housing 
Authority be reason of changes in income or 
rent-paying ability of the Family by amend¬ 
ment of this Agreement. 
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PROPOSED RULES 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40CFR Part 80] 

UNLEADED FUEL 

Availability; Supplemental Notice of 

Proposed Rulemaking and Correction 

In the May 7.1974 issue of the Federal 
register (39 FR 16137). the Environ¬ 
mental Protection Agency published a 
notice of proposed rulemaking to amend 
the regulations dealing with the general 
availability of unleaded gasoline by re¬ 
quiring certain gasoline retail outlets in 
specified rural counties to offer unleaded 
gasoline by January 1, 1975. 

Supplemental notice is hereby given 
that the Agency proposes to advance to 
October 1, 1974 the effective date of the 
proposed requirement applicable to cer¬ 
tain rural stations. The Agency also 
seeks to correct an omission in the text 
of Appendix C of the proposed regula¬ 
tions on page 16138 and the misspelling 
of a county name on page 16137. 

On January 10, 1973, the Environ¬ 
mental Protection Agency promulgated 
regulations (38 FR 1254) which require 
retail outlets that sold 200,000 or more 
gallons of gasoline in any calendar year 
beginning with the year 1971 to offer for 
sale unleaded gasoline after July 1. 1974. 
Under these regulations about 1 of every 
2.2 stations (45%) throughout most of 
the country are required to carry un¬ 
leaded gasoline. In counties which have a 
population density of under 50 persons 
per square mile, however, only 29% of the 
stations are required to carry unleaded 
fuel under the 200,000 gallon per year 
requirement. 

The amendments proposed on May 7, 
1974 (39 FR 16137) would increase re¬ 
tail outlet coverage in these low popula¬ 
tion density counties. These proposed 
amendments would provide that any re¬ 
tail outlet which sold at least 150,000 
gallons of gasoline in 1971, or any later 
year, and is located in a county contain¬ 
ing fewer than 50 people per square mile 
(excluding cities containing 50,000 or 
more people), must offer at least one 
grade of unleaded gasoline for sale after 
January 1, 1975. This date was selected 
to provide sufficient time for these out¬ 
lets to comply once the regulations were 


promulgated, particularly in light of 
possible delays in equipping gasoline 
pumps with nozzle spouts designed in ac¬ 
cordance with the regulations and in 
the availability of unleaded fuel for the 
flushing of underground tanks. 

Information recently supplied to the 
Agency indicates that the lead time to 
procure nozzle spouts and unleaded fuel 
for flushing may have been overesti¬ 
mated. We now believe that compliance 
by these retail outlets may be feasible by 
October 1, 1974. 

While some two-grade marketers may 
choose to Install a third underground 
tank in order to avoid the relinquish¬ 
ment of a grade of gasoline currently 
sold, it is not necessary to add a third 
tank or to replace an existing tank to 
accommodate the sale of uncontam¬ 
inated unleaded gasoline. Information 
provided to EPA shows that a relatively 
simple and inexpensive flushing pro¬ 
cedure is sufficient to permit existing 
tanks to store unleaded gasoline without 
contamination of the product. Thus, un¬ 
leaded gasoline may be substituted for a 
leaded grade currently being sold, either 
as an Interim measure before conversion 
to three grades, or on a permanent basis 
as. part of a two-grade marketing 
strategy. 

In view of these considerations, and 
to assure that there will be a sufficient 
number of retail outlets offering unlead¬ 
ed gasoline in rural counties at the earli¬ 
est possible date, EPA is proposing to 
advance the January 1, 1975 compliance 
date to October 1, 1974. To promulgate 
an earlier compliance date, however, 
EPA must be assured that there will be 
a sufficiency of nozzle spouts with di¬ 
mensions as required by the regulations. 
In addition, there must be enough time 
for retailers and possibly bulk plant op¬ 
erators affected by the proposed regu¬ 
lations of May 7, 1974 to flush or other¬ 
wise prepare their current storage tanks. 

The Agency also wishes to correct an 
Inadvertent omission in the text of Ap¬ 
pendix C of the Federal Register Docu¬ 
ment at page 16138, third column, in the 
issue dated Tuesday, May 7, 1974. These 
counties, all in the State of Georgia, con¬ 
tain fewer than 50 persons per square 
mile (excluding cities containing popu¬ 
lations equal to or greater than 50,000 
persons). The name of the omitted coun¬ 


24617 

ties together with their population den¬ 
sities follow: 


State/ State/* 

County Population 1 County Population x 


Georgia: 


Irwin_ 

22 

Effingham__ 

28 

Jasper - 

15 

Elbert__ 

48 

Jeff Davis_ 

28 

Emanuel . 

27 

Jefferson__ 

32 

Evans_— 

39 

Jenkins_ 

24 

Fannin_ 

34 

Johnson_ 

25 

Franklin_ 

49 

Jones_ 

30 

Gllmpr 

20 

Laniftr 

28 

Glascock_ 

16 

Laurens __ 

40 

Grady- 

38 

Lee_ 

20 

Greene_ 

25 

Liberty _ 

34 

Hancock _ 

19 

Tilnr-nln 

31 

Harris_- 

25 

Long- 

9 

Heard_ 

18 

Lumpkin _ 

30 


1 County Density (persons per square mile) 
excluding cities of 50,000 or more. 


Further, a misspelling of a county 
name should be rectified on page 16137 
of this same issue. In the third column, 
Polk County should be corrected to Pope. 

Interested persons may submit written 
comments on the proposed amendment, 
in triplicate, to the Director of Mobile 
Source Enforcement Division, EG-340. 
Environmental Protection Agency, 
Waterside Mall. 401 M Street, S.W., 
Washington, D.C. 20460. 

Comments are specifically requested 
from equipment manufacturers and 
gasoline retailers with respect to the an¬ 
ticipated availability of the required noz¬ 
zle spouts and the time required for their 
delivery to the retail outlets selling un¬ 
der 200,000 gallons per year as designated 
in the proposed amendments (39 FR 
16137). The comments should address 
the possibility of Implementing these 
amendments by October 1, 1974. 

All relevant comments postmarked on 
or before August 2, 1974 will be con¬ 
sidered. Comments will be available for 
public inspection during normal business 
hours (8 a.m. to 4:30 p.m.) at the Office 
of Public Affairs, Environmental Protec¬ 
tion Agency, Room 329C, 401 M Street, 
S.W., Washington. D.C. 20460. 

(Sec. 211, 301, Clean Air Act, as amended (42 
U.S.C. 1857f-6c, 1857g(a))) 

Dated: June 25, 1974. 

John Quarles, 
Acting Administrator, 

|PR Doc.74-15183 Piled 7-2-74:8:45 am] 
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Would you like 
to know 


IF ANY CHANGES HAVE BEEN 
MADE IN CERTAIN TITLES OF THE CODE OF 
FEDERAL REGULATIONS without reading 
the Federal Register every day? If so, you 
may wish to subscribe to the “List of 
CFR Sections Affected.” 


ju t ur 

? 


List of CFR Sections Affected $10°° 

per year 

The "List of CFR Sections Affected” is designed to lead users of the 
Code of Federal Regulations to amendatory actions published in the 
Federal Register, and is issued monthly in cumulative form. Entries 
indicate the nature of the changes. 


Also available on a subscription basis . . . 

The Federal Register Index *8 00 

° per year 

Indexes covering the contents of the daily Federal Register are issued 
monthly and annually. Entries are carried primarily under the names of 
the issuing agencies. Significant subjects are also carried. 


A finding aid is included at the end of each publication which lists Federal 
Register page numbers with the date of publication in the Federal Register. 


Order from: Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 

Note to Fr Subscribers: FR Indexes and the “List of CFR Sections Affected" will 
continue to be mailed free of charge to regular FR subscribers. 











